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1. INTRODUCTION

1.1 Objective of the Study

1.1.1 The objectlve of this study on stamp duties (henceforth
SD) and registration fees (henceforth RF) in West Bengal 1is to
identify factors that are inhibiting the realisation of potential
revenue and suggest suitable remedial measures. '

1.2 Rationale and Potential of Stamp Duties and Registration
fees as a Revenmue Source

1.2.1 Before we begin the analysis of factors germane to an un-
derstanding of the revenue productivity of SD and RF, it {s worth
examining the rationale and potential of this source of revenue
in order to set the context for the analysis and recommendations
to follow in later sectlons of this report.

1.2.2 Of the major sources of revenue at the State level in
India, SD and RF have a unique feature which, were other limita-
tions absent, would make it a most desirable revenue source from
the standpoint of equity. Registration on paymeﬁt of the appro—
priate charges confers specific legal benefits on the registrant.
- SD and RF taken together thus have the characteristics of a tax
based broadly on the benefits principlewherein taxes paid have a
positibe correlatlon with benefits received.! Thus, the secular
decline in the importance of SD and RF as a revenue source for
State governments, which we document later, may be viewed as an
unfortunate trend, tending to erode the equity of the tax system
particularly in view of the growing importance of {ndirect taxes,
such as State sales taxes, as revenue sources,

1.2.3  Secondly, SD and RF are also desirable from the point of
view of the ability to pay“principlg. This is'bgcause S and RF
act as a prog?ggéigé"iég; on capital gains when such galns are
realised on the sale of a property. Unfortunately, as with other



taxes, evasion erodes both the equity and the revenue potential of
the tax and it is to this matter that we now turn.

1.2.4 Two aspects of SD and RF levies may be distinguished In
trying to analyse its revenue potential, The first concerns the
incentive to reglster transactions per se and the second concerns
the incentive to declare the true value of the transaction at the
time of registration. Concerning the first aspect, since specific
benefits, related to sanction under the law. of the land, are con-
ferred by Registration under the Indian Registration Act (1908,
section 49), voluntary compliance may be taken to be the norm with
one possible caveat: the benefits from registration must be val-
uable enough to make the trouble of registration worthwhile. Since
this is not the case for low value transaétions, the wisdom of
optional registration of low value transactions (e.g., see section
18 ‘of the Reglstration Act) is apparent.

-

v 1.2.5 Turning to the second aspect we have to take note of the
following feature of registration. In many cases legal benefits
from registration are obtainable by the simple act of registration
rather than by declaring the actual value of the consideration
fnvolved in the transaction registered. Thus, while there 1s an
incentive to voluntarily register transactions, there 1s 1little
incentive to state the true value of the transaction given the
increasing tax liability this will entail. This is especlally true
of immovable property transactions which makeé up the hulk of the
base of $D and RF, ‘

1.2.6 On the basis of this discussion we can arrive atv the
following conclusions and broad guidelines.

(1) SD and RF may be interpreted as the "price" at which
specific legal benefits are sold by the govefnment.
This suggests that one area for broadening the tax
base lies in {dentifying transactions whilch curren~
tly obtain legal benefits, normally conferred by
registration, at no cost.



(11) To ensure an unimpaired incentive to voluntarily
reglster, care should be taken to ensure that reg-
{stration 1s optional for transactions where the
consideration involved 1s not large enough to make

reylstration worthwhile to the transactors,

(111) Since undervaluation of transactlons erodes the
rellability and importance of SD and RF as a
revenue source and also vitiates {its equity, on-
going efforts to curb this menace should be given
high priority by the appropriate authorities.3

(iv) While the rationale of SD and RF as a revenue
source 1s clear, 1its potential now and {n the
future depends entirely on the success with which
the guldelines in polnts (1), (11) and especially
(111) above can be implemented.

1.3 Outlipne of the remaining Sections of the Report

1.3.1 The study 1is divided into eight sections. The second
section highlights the fiscal importance of stamp duties and
registration fees ‘in West Bengal. The fiscal {mportance Is
analysed in West Bengal vis—a-vis other selected States in terwms
of various indicators of tax levels, growth of tax revenues and
tax effort, The third section describes the base and rate struc—
ture of judicial stamp duties (henceforth JSD) in the State. The
fourth section analyses the base and rate structure . of
non-judicial stamp duties (henceforth UWSD). The fifth section
presents an analysis of the base and rate structure of registra-
tion fees. In section 6, the combined {ncidence of registration
fees and stamp dutles on conveyances, which constitute the main
base for these taxes, is studied. The seventh section delves 1nto
“ what 1is perhaps the major source of erosion of the base of these
duties - the undervaluation of {wmovable property. The final
section makes specific recommendations for enhanclng the revenue
productivity of these levies in terms of the tax base, tax rate
schedules and tax compliance measures. ’



NOTES

Tt may be emphasized that benefits to the taxpayer need have
no relation to the costs incurred by the government in making
these benefits available. Tn fact, the government s here
exploiting its monopoly position as the sole supplier of such
benefits.

An analysis of the Tndian Registratfon Act 1is beyond the
scope of this report. No further dicusslon of this point 1is
made except In one or two specific iInstances which fall
within the purview of the Act, broadly taken.

See Sections 6 and 7 of this Report for an extended
discussion of these 1ssues.



2. FISCAL IMPORTANCE OF STAMP DUTIES AND
REGISTRATION FEES

2.1 Relative Importance of SD and RF in West Bengal

2.1.1 In West Bengal, SD and RF were the fifth most {mportant
..source of tax revenues. in 1984-85 out of a total of about 15
levies at the State level (Table 2.1). This compares unfavourably
with the thiéd rank among levies which SD and RF held 1{in 1970-71
and the fourth rank it held in 1960-61. An even bhleaker picture
emerges 1f the share of SD and RF 1in total tax revenue f{s
examined. Ths share of SD and RF has declined continuously from
9.59 per cent in 1960-61 to 5.05 per cent in 1984~85 (Table 2.1).
However, the level of SD and RF collections has {ncreased from Rs
4,70 crore to Rs 48.76 crore over the same period. This repre-
sents a trend growth rate of 9.54 per cent per annum over the
period in nominal terms (Table 2.2). An encouraging feature is the
acoeleration of this growth rate from 7.97 per cent during the
sixties to 12,09 per cent thereafter.

2.2 1Interstate Comparison of SD and RF

2.2,1 Comparing the trend growth rate in West Bengal with rates
in other States it 1s found that the growth rate 1is the fourth
lowest of the fifteen States studied for the period 1960-61 to
1983-84 (Table 2.3). There has however been a relative improvement
in recent times since West Bengal”s growth rate rank was the
lowest of all States during 1960-61 to 1970-71. This suggests that
tax effort in West Bengal was low relative to that in other States
with, however, some Iimprovement since 1970-71. Two additional
pleces of evidence can be advanced to support this conclusion.

2.2.2 The first plece of evidence emerges from comparison of
buoyancles and elasticities of SD and RF with respect to the tax
base. ' The elasticity rank of West Bengal for the period 1960-61
Cobi983—84 is the lowest among the 15 States. Furthermore SD and
RF revenue has been inelastic with respect to the base with an
elasticity coefficient of 0.58 (Table 2.3). This compares with an
elasticity coefficlent of 1.1 for the first ranked state, Orissa,
1f we now examine buoyancy figures we find that, even with discre-

tionary changes {n the tax structure, West Bengal®s position s



not significantly 1mproved. For the period 1in question West
Bengal”s buoyancy coefficlent 1s fifth lowest at 0.97 compared to
a buoyancy coefficlent of 1.44 for Uttar Pradesh, the {irst
ranked State. This points to the inappropriate nature of the SD
and RF base and rate structure in West Bengal, despite discretio—
nary changes. However, tax structure changes since 1970-71 seem to
have had a much more positive impact on revenues since the buoy-
ancy increased to l.l14 for the period (eightﬁ rank) as compared
to 0.84 for the period 1960~61 to

1970-71 (last-rank).

2.2.3 The second plece of evidence relates to West Bengal’s
utilization index of tax potential (UIT) and the relative rank of
West Bengal vis—-a-vis other States in terms of tax effort.

2.2.4 The UIT was computed fpllowing Chelliah and Sinha (1982)2

for the period 1970-71 to 1983-84 during which, as we have polnted

out, West Bengal”s relative position had shoum some improvement.'
According to this index, West Bengal ranks eleventh of the sixteen

States studied (Table 2.4)3., Thus, if West Bengal had been levying

duties at the national average effective rate, the State could

have raised Rs 78 crore more than the actual collection of Rs 318

crore during this period. For the most recent year on which Ffirm
data are available for all States, 1983-84, West Bengal”s UIT rank

i{s twelvth and the estimated revenue loss is Rs 15 crore or more

than one third of the actual tax collected (Table 2.5).

2.2.5 The  low effective tax rate 1in West Bengal Is exanined
further in Table 2.6. The effective rate is measured as the ratio
of SD and RF revenues to the State WNet Domestic Product. West
Bengal”s interstate rank may be seen to have slipped from sixth in
1960-61 to seventh in 1970-~71 and again to eleventh In 1983-84,
The relatively low and declining effective tax rate in West Bengal
is assoclated with declining relative ranks in terms of both the
share of SD and RF i{n the States own tax revenue and per capita
tax collection, The State”s rank according to the former indicator
slipped from £ifth to ninth over the perlod 1960~61 to 1983-84 and
from third to tenth for the same period according to the latter



indicator {Tables 2.7 and 2.8).

2.2.6 Additional {nformatfon on the revenue performance of $D and
RF can be gleaned from a closer examination of the per caplta
incldence figures in Table 2.8. Per capita {incidence in nominal
terms has Increased over the period 1960-61 to 1983-84 for all
States for which data are available, West Bengal”s annual rate of
growth {s the third lowest at 7.4 per cent (ahecad of Assam and
Bihar) for the period. The State”s performance Lmproved both in
absolute and relative terms for the period 1970-71 to 1983-84 (9.4
per cent and fifth lowest rank respectively). However, in real
terms the picture is less encouraging. Given an average annual
inflation rate of 7.5 per cent to 8.0 per cent?. West Bengal”s
real per capita SD and RF collection 1is seen to have declined
marginally over the entire perlod and increased at between 1.4 per
cent to 1.9 per ceut since 1970-71. This performance 1s clearly
unsatisfactory (In Table 2.9, for easy reference, we reproduce
the relevant figures from Tables 2.6, 2.7 and 2.8 for West Bengal
alone).

2.3 Componentwlse Revernue Performance

2.3.1 To identify the reasons for the dismal revenue performince
of SD and RF a close look at the component‘ievies within SD and RF
is necessary. While this is the subject of‘sectloqs 3, 4, 5 and 6,
the revenue performance of the components is now briefly sketched.
SD and RF can be divided into stamp duties (SD) aad registration
fees (RF). SD can be further subdivided into judicial stamp dutles
(JSD) and non-judicial stamp duties (NSD).

2.3.2 Of the two components, revenues from SD are more important
(for example in 1984-85, SD contributed 88 per cent of the
combined revenues of SD and RF). The importance of SD has heen
growing over ﬁ;me with an annual trend growth rate from 1960-61
to 1983-84 of 13 per cent as compared to 9 per cent [or RF (Table
2.2).



2.3.3  Within SD, NSD (usually referred to as simply ''stamp
duties") are the major revenue source. Once again, the lmportance
of NSD has been growing over time (from 69 per cent of SD  revenues
in 1960-61 to 93 per cent in 1984-85 ~ sce Table 2.2). Finally,
we may mention that the major 1item under NSD {is duty on
conveyances telating to  1lmmovable pfoperty v transactions.
quéfiﬁﬁgtelylAinformacion pertaining to the {temwlise breékup of

these levies 1s not available to us.

2.4 Summary and Conclusions

2.4.1 The relative revenue performance of SD and RF has been
worse than the national average over the period 1960-61 to 1983-84
both in terms of levels and growth rates. This is true even though
the contribution of SD and RF has been declining in all but one
State (Uttar Pradesh). Since 1970-71, however, West Bengal”s
performince has' improved somewhat though it. still remains below

the national average.

2.4.2 Discretionary changes in the SD and RF structure have not
been able to 1improve West Bengal”s relative and dbsolute
performance significantly which suggests that such changes have
‘been largely ineffective.

2.4.3 Had West Bengal”s revenue performance been comparable to
the national average, it would have raised Rs 78 crore more SD
and RF revenues during the period 1970-71 to 1983-84 and Rs 15
crore additional revenue in 1983-84 alone.

2.4.4 1In real terms, the per capita Incidence of SD and RF
declined marginally from 1960-61 to 1983-84. Between 1970-71 and
1983-84 the annual average real growth rate has been between 1.4
per cent and 1.9 per cent which (s an uxtnam;ly low rate of

growth,



2.4.5 The mijor component of SD and RF from the point of view of
revenue generation is SD and, within SD, NSD 1is more important
than JSD., The importance of both SD and NSD hés been increasing
over time.

NOTES

l. Buoyancies and elasticities are computed using State Net
Domestic Product as a proxy for the tax base. This {is
standard practice and has been employed before by Chelliah,
R.J. and Sinha, N. (1982), Measurement of Tax Effort of
State Governments, 1973-74, NIPFP, New Delhi. The statis-
tical fit obtained by them and by us (see Tables A.4.1 and
A.4.2) has been excellent.

2. Chelliah and Sinha, ibid., page 32.

3. Chelliah and Sinha, 1ibid., ranked West Bengal seventh for
the period 1973-76. Thelr UIT for West Bengal was 0.9174
and their average effective rate was 0.31 per cent. This
suggests that West Bengal”s tax effort reached a peak
during 1973-76 and subsequently declined.

4, Inflation rates vary, depending on the precise index wused,
in this band. The degree of accuracy resulting from the use
of the range 7.5 per cent to 8.0 per cent is adequate for
our purpose.



TABLE 2.1

"ajor Sources of Tax 2avence in 'gst Tengal

(& 1akh)
Taxas 19450 - 51 ° 1970 — 71 1930 - 81 1883 — 84 ’ 1584 -~ as
Tax Percant Rank Tax Farcant Rank Tax “arcent Rank Tax Farcent Rank Tax Sgrrent Ta~k
“evenue of tre Fevenue of tha Fevenve of tre Ravenue of tte Sevenus of thre
T otal Total Tatal : Total Totzl

(1) () () () (s) (6} . (D (8) (9) {10) (1) (12) (13) (14) (15 (16)

EYl

o

ssles Tax 1573 40,16 1 8733 32,11 1 23335 57.18 1 45006 57.59 1 53~88 35,50 1
£xcise Duties 517 12,56 3 1708 13.10 2 3173 9,52 2 56366 8.93 2 7741 8.22 3
Lard Ravznue 533 12.88 2 . 590 4,53 4 1771 3.38 5 5558 7.51 3 11547 11,.9¢ 2
Stamp Duties tnd

Recistration Faes 470 9,57 4 9432 7.23 3 2372 5.48 4 4232 3,43 5 . 4875 3,35 5
Taxes or Goeds and . i )

paszengers 226 4,60 5 485 3.72 5 5C69 9,68 3 5483 7.03 4 5301. £,33 . 4
" Cthers G894 20,23 - 2517 19.31 - 73240 14,4 - 10462 13,41 - 12412 12.%5 -
Totzl ) 4513 16C.020 - 13038 126,00 - 22382 10 ,nn - 7‘5007 123,00 - gR5F% Lsiaialal -

Source: 1. Government of West 2engal, Fcoromic
fgvigw 1285-R6, ta-istical fppenrix
(for data relatinc tre yvaesre 1987-21

2, ¢ Ctrers inelude Electricity Duty, ’
Taxas on Vahicles, Entertainment Tax, ang 1983-84).
Taxes on 3gods and Passensers, Taxes 2. Govarnment of Yest Bengal,
en “r~fessions, Trade, Callings znd State Budget Documents (for.
;.mr:j.avmen‘:, Asw “ute _tax, Betting Tax, other yaats)
Agricultuzal Tre-me ‘ax 2nd Taxes on
Im==vable prosarty other than Agricultural
land
3. Tha -3tal of =m2i°r T urcas of tax revenun is

glirmvly Toarp toan the total 2f oun tox
ceverua Figuras tiven in %he Ctate 3Sud-2t

Caci.mert,
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Revgnye from Stamp Dyties and R stration Fe in Wa Bongal
(Act,ullu 1960~-61 to '1984—355_
(R lakh)

Ragistratlon teus

: Stamp Dyties
Ysar Non~Judicial Column 2 Judiciel Column 4 Total Column € Receipts column 8 Total Stamp
S temp Duties as per Gtamp as per St emp ae par from as par Duties and
cent of Duties cent of Dutjes cent of Regiatr!tioﬂ cent of Registration
Total . Total Total Stemp Feas Total Stamp Foes
v Stamp Stamp Duties and Duties and
Duties Duties : ) egistration Registration
- [ I-X:4 fres
1. 2, 3, 4, 5, 6o 7, 8, 9, n,
1960-61 274,47 68,66 125,26 31,34 359,73 84,98 70,63 15,02 470,36
196162 290,38 69,08 130,00 30,92 420,38 84,70 75,92 15,30 . 495,30
1962-63 354,7%t 72,73 133,03 27.27 487,74 83,h4 94,53 16,21 £83,17
1963-~64 418,06 75.84 133,18 24,16 571,24 84,18 103,58 1,82 £54,R2
196465 486,13 77.92 137,75 22,08 623,88 82,65 131,00 17.7%5 754,88
1965~66 566,09 78,94 150,98 21.06 717,07 83,13 145,50 16,87 An2,87
196667 569,11 80,17 140,77 19,83 709,88 81,92 156 69 18,08 84A,57
1967~68 694,43 80,70 166,06 19,30 860,49 81,61 193,91 18,39 1054,40
1968-69 580,54 79,07 153,64 20,93 734,18 - 80,33 179,72 19,67 913,90
1969=-70 609,59 78,67 165,31 21,33 774,90 83,25 155,89 16,75 930,79
1970-71 589,72 76,33 182,85 23,67 772,57 81,94 170,32 18,0 942,89
1971=72 626,43 77.85 178.89 22,15 804,62 84,56 146,87 S.44 . 951,49
1972-73 767,28 80,92 180,94 19,08 948,22 : 83,57 186,39 16,43 1134,51
1973=74 1133,00 84,51 207,65 15,49 1340,65 87,67 188,53 12,33 1529,18
1974=75 1275,38 84,78 228,97 15,22 1504,35 85,73 250,44 14,27 1734.79
1975=76 1455,74 84,61 264,69 15,39 1720.43 B87.46 246,58 12,54 18°7,09
1976=77 1573,05 83,79 304,23 16,21 1877,28 89,61 217.59 10,79 2004 ,R7
1977-78 1545,46 83,42 307.18 16,58 1852,64 87,75 ?t8,52 12,25 2111,16
1978=79 1710,14 85,31 294,41 14,69 2004,55 87,52 285,97 12,48 2290,52
1979~-80 1929,84 87,26 281,87 12,74 2211, 711 88,13 287,79 14,47 2508,50
1980-81 2200,83 88,00 300.06 12,00 2530,89 87.09 370,70 12,91 2471,59
1981-82 2680,94 89,43 316,86 10,57 2997,80 87,57 425,73 17,44 3423,53
1982-83 3171.52 91,23 305,07 8,79 3476,59 88,43 455,08 11,57 3931,87
1983-84 3466,26 92,56 278,52 7,44 3744,78 8R,48 487,44 11,52 %232,22
1984~-85 4011, 11 92,96 303,64 7,04 4314,75 88,49 561,20 11,51 4R75,85
1985-86 (RE) 4341,00 92,79 337,15 7.21 4678,15 88,30 62Nn,00 11.70 £298,15
1986-87 {BE) 4445,00 91,97 388,15 8,03 4833,15 87,51 690,00 12,49 5523,18
Compound Growth Rate
1960=61 to 1970-71 8,96 [ . 3,47 - 7.53 - 10,16 - 7.97
1970~71 to 1984-05 13,93 - : 4,17 - 12,54 - 9,35 - 12,99
1960~61 to 1984-85 11.20 - 4,56 - 10,05 - 7,59 - 9.70
Notst Compound growth rates computed in respect of Sources 1, Goverrmgnt of west Benqgil, Inspactnr
Judicial Stomp Duties and Registration Fecs General of Registration, Csalcutts,
secms to be leas reliable in interpreting

time trend. 2, Government of “est Bengel,
. : State Budget Documents,

RE ¢. Revised ELstimate

BE 3 Budget Estimste



Byusyansiam Elenticitipd . end Cempeynd Growth Rotey ' gf Stamp Dyties

TABLE 2.3

any Regietrstion Fees in Selected Stetes

196Q-61 te 1970-71

1979-71 te 1983-684

1960-61 te 1983-84

Stetes Bueyency ssticity Trend Buoyancy Llssticity Trend Buoyency tlssticity Trend
Grevth Rete Ggrovth Rate frovth
in per cant (in per csnt) in par

(1) \2} )] \4) 5] L6} %)) {8) {9/ L10)
Andhra Pradssh 1.2086 - 11,22 1.2160 1.1492 13.83 1.0927 1.,0380 11.69
Rssem 1.1308 ) - 11.41 0.,6211 0,7535 7.95 0, 7904 0.8449 8,73
Biher 0.9110 0.8768 8,52 0,7799 0.3935 8,03 0.8359 0,5807 8,19
Gujlr‘t 1.1032 1.0407 12.70 1.2175 1.1009 16,35 1.1634 1,0063 14,20
Hsrysne - - - 1.0874 1.0012. 14,43 1.1580 1,0834 15.50
Ksrnastaka 1.0670 - 12,00 1.2594 0.9105 15,01 1.1663 0.957% 12,61
Kersls 1.1380 1.0495 13.30 1.3456 1.2943 14,78 1.,1544 1.0673 13,23
Madhys Pradesh 1.,2269 0,9946 12.97 1.3120 0.9000 15,14 1.,2535 0,9009 13.80
Mahareshtra 0.9036 - 9,04 0,9021 0.5711 12,58 0,8736 0.6334 10,39
Oriese 1.0295 - 11,98 1.0495' 0.9857 12,05 1,1328 1.0999 11.83
Punjab - - - 1,1318 0,8984 14,68 1.1053 0.9112 14,03
Rsjasthan - 1.0099 0.9954 11.74 1.3311 0.6008 16.36 1,1644 0,7693 13,74
Tamil Nsdu 1.2994 1.?174 11,63 1.0644 0,8914 11.29 0,9377 0.8149 9,31
Utter Pradeeh 1.1323 1.0954 12,16 1.,4873 0,9643 18,59 1.4393 1.,0455 15,42
Vest Bengel 0.8425 0, 7062 7.97 1.1374 0.6302 12,04 0,9708 - 0.5778 9,54

Nete: 1,

ere evsilable only up to that yesr,

Fer Harysne and Punjeb ths initiel yssr fs 1966-67,
.2,. For Orisse tha finsl yesr is 1982-83 se SOP figures

3."Stnt- Net Domeetic Product is uwed.as ® proxy for the

tsx baee.

Ses foo

tnote 3 in the text

Sourca of dete:

"

L4

Reserve Basnk of Indie, Ressrve Bs -
Bullatine (various issuas)

Budget Documents of ths Ststs Governm-



taBLE 2.4

Inter S;n;e Compa§;;gu 8f Tai Effort

¢l

(M crore)
Stamp Duties Stste Income Cffective Rsts Tax Petentisl !Htilizstion Asnking by
and Reglaetrstion Index of Tax (6)
Fees ’ P.otentiel
{{n percent) (2)/(s)
1. 2, 3. 4, S. 6. T
1. Andhre Predesh 337.91 77,071.8n 0.44 331.41 1.0196 7
2., Asoem 34,66 25,596.6Nn 0.14 11n.02 0.3150 16
3. Piher 240,43 68,3794.3 0-;5 294,10 0.8175 10
4, Gujerst 278,26 68,953.4 0.40 296.07 0.9398
5. Haryans 184.87 30,52M.0 0.61 131.24 1.4086
6. Himschsl Predssh 19.08 7,N97.30 0.27 In.52 0.6245 14
7. Ksrnstake 251,42 56,556.,20 N.44 243,19 1.0338 6
8. Kersle 260,64 37,145,810 0.70 159.73 - 1.6318 . 2
S Madhys Predesh 229. 21 63,128.50 N.36 271,45 D.8444 9
1. Maharsshtrs 432,54 1,40,582.60 0. 31 : 604,51 0.7155 13
11. Orises 87.21 26,527.91 0.33 114.07 0.7645 12
12, Punjsd 353,81 49,101,70 0.72 211.14 16757 1
13._ Rajssthan 127.72 48,Nn09.8% N.27 206.44 N.6187 1S
14, Temil Nadu 488,18 69,738.4 0.70 297.88 1.6279
15« ltter Pradesh 711.47 1936, 107 .6 0.52 585.26 1.2156 S
16. VUest Bengal 317.59 91,960.N0 0:35 395.43 0.8032 11

Averags effective rsts = 0,43 per cent

Source of Data: 1. Budget Documents of the
State Governments

2. Government of India,
Central Statistical
Organisation, Estimates
of State Domestic
Product, 1984.
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TABLE 2,8

Intep Sgg;? Comgafigon of Tax Effort

(B, crore)
Stamp Duties State Income Effective Rete Tax Potential Utilization Ranking by
and Registration Index of Tax (6)
fFees Pot. rntial
(in percent) (2)/(5)
1y 2, 3, 4, 5, 6, 7,
1. Andhra Pradesh 45,22 10,625,00 0,43 47,81 0.9458 7
2. Assam 4,53 3,813.30 0.12 17,16 0.2640 14
3. Bihar 33,33 8,824,860 0,38 39,71 0,8392 n
4, Gujarat 39,88 10,118,70 0.39 45,53 0,8759 9
5, Haryans 28,08 ) 4,319,70 0,65 19,44 1,4444 4
6., Himachal Pradesh 2.71 1,006,50 0,27 4,53 0,59R2 15
7. Karnataka 39,96 7,745,.80 . 0.52 34,86 1.1463 6
8, Kerala . 38.00 4,679,40 0,81 ‘ 21,06 1,8044 1
9, Madhya Pradssh 36,49 8, 956,60 0,41 40,30 0,905% 8
10. Mahaereshtre 61.00 ‘ 19,975.20 0.31 89.89 0.6786 13
11, Orissa 12,51 '3,786.40 0,33 17,04 0,7342 11
12, Punjab 45,01 6,743,70 0,67 30,35 1,4830 3
13, Rajasthan 20,79 6,918.90 0,30 ' 31.14 0,667 14
14, Tamil Nadu 67,27 9,151,80 0,74 41,18 1,635 2
15, Uttar Pradesh 109,70 18,632,50 0,59 83,65 1,3083 5
16. uWest Bengal 42,32 © 12,628,80 0,33 57,73 0,733 12

Averaze effective rate = 0,45 per cent

Note: In the case of Orisss State INCOMO js estimsted by using the Source of Data: Same as Table 4,

rate of increess observed between- the yesrs 1981.82 and 1982-83,
as the Stste Income figure i= not availsble for 1987-84,



St

TRBLE 2,6

Stamp Duties snd Registration Fees as a Percentage of Stats Income in Selected States

99£0-61 - T 197071 . T T 408182 1982-83 1983- 84

Stamp® TRegfs~ "Stamp’  ‘Stadp ° ';hgi's-' "Stamp’ Stamp Ragle-" Stamp Stamp Regis= Stamp Stamp Regie~ 'Stamp
Dutiss tration Duties Outids tration Duties Butlas #tgagion buties OQutise tration Outies Outies. tration Dutiss

Fpee - and - Feaa. ., and Feas:  and . fees and . fees and
States o Regis- - Regis- Regis= - Ragi s~ Regis-
tretion tration tration tration tratior
. Fewse, . fese ) Féas . fees Fees
(1) £2) (3) (4) ) (6) £7) (8) (9) (190) (11) 12)_ (1%) £14) %) (16
Andhra Pradesh , 0.38 0.10 0.48 0.31 0.08 0.39 0.40°  0.09 0.49 0.41 0.09 0.50 0.7%5 0.07 0.42
Assam 0.14 0.02 0.16 0.16 0.02 0.18 0.11 0.01 0.12 0.08 0.01 0.0¢ 0.11 0. 01 0.12
Bihar 0.31 0.08 0.%9 0.27 0.13 0.4C 0.17 0.07 0.24 0. 05 8.02 0. 97 n.z4 0.14 0.38
Gujarat 0.24 0.02 0.26 0.29 0.02 0.31 0. 47 0.03 0.50 0.43% 0.03 0.4€ 0.37 0.02 0.%9
Haryana - . - - 0.54 0.07 0. 61 0. by 0.07 0.70 0. 60 0.06 0. 66 0. 60 0. 05 0. 65
Himachal Pradesh - - - - - - 0.28 0. 04 0.32 0.25 0. 04 g.2u 0.24 0.07% 0.27
Karnateka 0.28 0.05 0.33 0.30 0.04 0.3%4 0.4% 0. 04 0.53 0.46 0.05 0.51 C.A6 0. 0% 0.51
Kerala 0.38 0.1 0.49 0.45 0.10 0.5% 0. 65 0,16 0.81 0,63 0.14 0.77 0. 65 0.16 0.81
Madhya Pradesh 0.19 0.03 0.22 0.25 0.04 0,29 0. 41 0. 04 0. 45 0.77 0.04 0.41 £.37 0.03 0.40
Maharastra 0.34 0.03 0.37 0.31 0.03 0.34 0.28 0.03 0.%1 0.2 0.04 0.32 0.27 0.04 0.%1
Orissa 0.17 0.05 0.22 0.21 0. 05 0.2€ 0.22 0. 0% 0.27 .25 0.05 0.3C - - -
Punjab - - - 0.53 0.11 0. 64 0.81 0.07 0.85 - - 0.82 2. 61 0. 0% 0, 66
kajasthan 0.17 0.02 0.19 0.17 0.0% 0.2C 0.%3 0.02 .35 0.3C 0.92 0.%2 0.28 0.02 0.30
Tamil Nadu 0. 41 0.10 0.51 57 0.14 0.71 0. 67 0.14 0. 81 0. b8 0.13 0.81 2,62 0.1z 0.74
Uttar Preadesh 0.22 0. 04 0.26 0.29 0. 05 .24 0.53 0.06 0.59 0. 0. 06 0.€6 0.54 0.05 .59
West Bengal 0.30 0.05 0.35 0.25 0.05 0.3C 0.33 0.05 0.%5 0.35 0. 04 0.25 0.29 0. 04 0.33
All States 0.29 0.05 0.34 0.32 0. 06 0.38 0.43 0.06 0.49 0. 40 0.04 0.44 0. 40 0.06 0.46
Note'q, For Orissa State ircome figures are :ot Source: 1, State budget voruments

avallable for 1983-84,
2, heserve rcunk of Inaig, .
2 Stete Net Domestic Product ie the Reserve -uuk of Iadia sulletirs (relvant !
income varlable used. ’



TAOLE 2.7

Stamp Outies and Registration Fuees as a Percentage of
gun Tax Hevenue in selected states

1960-61 1970-71 1981-82 1982-83 15 83~84

Stamp Regis~ Stamp  Stamp Regis- Stamp Stamp Regis- Stamp  Stamp  Regis~ ustemp  utamp Aeglu-  Stamp

Outies tration Duties Outies tration ODuties Duties tration Duties Outive tratiun 0.tius Uuties traticn Duties

Statea Fees and Fees and Fees and Feus any feus and

Regi e~ Regi s- Regis- Aus3lom Regis-

tretion tration tration tration tration
Feag | feus Fees Feas fevs
(1) (2) (1) (4) (5) __ (8) (7) 8 (9) @0y 1) (12) . (13)  (14) (as)  (16)
Andhra Pradesh 8.9 2.34 11.25 5.84 1.53 7.37 4.72 1.08 5.80 4.52 0.98 5.50 3.87 0. 81 4,68
Agsan . 4,00 0.67 4,61 4.93 0. 81 5.74 3,42 0.45 3.87 2.60 0.33 2.9 3.01 0.%% 5.34
Bihar 9.69 2,46 12.15  7.48 3,48 10.96 3.58 1.49 5.07 0.99 0.40 1.39 4.71 2.84 7.55
Gujarat 8, 47 0.72 9.19 5.87 0.53 6.40 5.39 0.%2 5.71 4,76 0.27 5.03 4.27 0.27 4.54
Haryana - - - 10.76 1.48 12,24 7.98 0.75 8.73 6,82 0.65 7.47 7.10 0.58 7.68
Himachal Pradesh - - 27 - - - 4.89  0.65  5.54  4.4%  0.59 5.0¢  4.42  0.57  4.99
Karnataka 7.82 1.35 9,17 5.83 0.86 6.69  4.44 0.39 4.83% 4.40 0.44 4.34 4.71 0.55 5.26
Kerala 8.2% 2.35 10.56 7.9 1.81 9.75 6.31 1.59 7.90 6.05 1.38 7.44 6.26 1.55 7.81
Madhya Pradesh 5.80 0.92 6.72 5.81 0.84 6. 65 5.47 0.57 6.04 4.89 0.51 5.40 5.21 0.46 5.67
Maharastra 8.41  0.64 9.05 4.77 0.46 5.23 3.18 0.38 3,56 0.83 0. 45 3.25 2.92 0.43 3.35
Orissa 7.33 2.09 9.42 6,31 1.68 7.99 4.80 1.01 5 81 5.20 1.01 6. 21 4.81 1.42 6.23
Punjab - - - 8. 90 1.92 10.82 9,92 0.90 10.82 - - 10.22 7.61 0. 66 8.27
Bajagthan : 5.14 0,55 5.69 4.35 0,66 5.01  4.61  0.28  4.89  4.35 0,26 4.61 4,46  0.25  4.T1
Tamil Nadu 10,82 2.56 13.38 9,02 2,26 11.28 5.36 1.08  6.44 5.23 0.9 6.20 4.94 0. 93 5.87
Uttar Pradesh 7.27 1.35 "8.62 8.03 1.51 9.54 9.51 1.07 10.58 10.79 1.09 11.88 10.18 0.88 11.06
West Bengal 8.15 1.43 9.58 5,99 1.32 7.31 4.87 0.69 556 5.45 0.71 6.16 4.67 0. 63 5.50
All States ‘8,11 1.51 9,62 6.65 1.34 T.97  5.50 0.77 &27 477 0.65  5.42 .. 5.14  0.75  5.89

Note: Own tax revenue are as given in the sources 1. State Budget documentis

Heserve Bank of India Bulletins 2. Heperve Bank of India,

heserve pank of India Bulletins (relevant issu
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TABLE 2.8

P [ 1 S Oyti A on F S d S
(in Re)
1960-61 9= 198182 _1E2-R 19 E3-84
Stamp FRagis~ OStamp Stesp HRegis- Stesp Stamp Rogle- Stemp Stemp Regis~ Stemp TStemp Regle- Stemp
Statss putiss tretion bDuties Dutiss tretion Buties Dutles trstion Dutiss DOuties trestion Dyties Dutiss tyetim OQutises
Fees snd Fass snd Fass snd 1T and Fase end
Regis~ Regis- Regie~ Regis- Regis-
tretion . tration tration tretion tretion
fass fsss Faas Fees Feas
(1) (2) (3) {4) (s) (6) {2 (e) {9) (10) (11) (120 (1 (14)  (15) (16)
Andhrs Predesh 1,04 0.27 1.31 1.80 0,47 2.27 6,02 1.38 7.40 6,61 1.44 8,05 6,62 1.38 8.00
Assam 0.44 0.07 0,51 0,82 0.13 0.95 1.49 0.20 1,69 1.35 0.17 1.52 1.91 0.21 2.12
Biher 0.66 0,17 0.83 1.07 0.50 1.57 1.68 0.70 2,38 0,52 0.21 0,73 2.81 1,70 4,51
Gujerst 0.84 0.07 0,91 2,34 0.21 2.55 10.09 0.60 10.69 10.26 0.57 iO.B‘ 10.33 0.65 10.98
__Herysns - - - 4,64 0,64 5,28 17,35 1,64 18,99 17,02  1.62 18,64 18.95 1,55 20,50
Hisschal Predssh - - - . - - - 4,64 0.62 5,28 4,81 0,64 5.45 5,33 0.69 6.02
. Kernstake 0,80 0,14 0.94 2,00 0.30 2,30 7.00 0,62 7.62 7.0 0.77 8,47 9,08 1.06 10.14
Karsls 0.97 0.27 1.24 2,50 0,57 3,07 9,04 2.27 1.3 10,13 2,32 12,45 11.45 2.84 14,29
Medhys Pradesh 0.48 0,08 0,56 1,19 0,17 1. 36 4,82 0,50 5,32 5.05 0,53 5.58 6.06 0.58& 6.59
pesharsstre 1.35 0.10 1.45 2.39 0,23 2.62 6.79 0.81 7.60 7.16 1.15 8.31 8.00 1.18 9.18
Orisss 0,35 0,10 0,45 0,95 0,25 1.20 2,83 0.60 J.43 3.33 0.65 3,98 3.50 1.03 4,53
Punjeb - - - 5,58 1.20 6,78 24,89 2,25 27,14 - - 28,80 23,41 2,02 25.43
Rejssthen 0,45 0.04 0,49 1.00 0.15 1.15 4,03 0.24 4,27 4,73 0.28 5,01 5.35 0,30 5.65
Temil Nedu 1.33 0.31 1.64 3.23 0,81 4,04 9.12 1.84 10.96 10.64 1.98 12.62 11,23 2,12 13,34
Utter Predesh 0.56 0.1C 0.66 1.37 0.26 1.63 6.81 0,76 7.57 8.73 0.88 9.61 8,59 0.75 9,34
Wgst Bangsl 1.13 0.20 1.33 1.72 0,38 2,10 5.31 0.76 6.07 6.16 J.81 6,97 6,51 0.85 7.36
All Ststes 0,82 0.15 0,97 1.88 0,38 2.26 6,54 0.91 7. 45 6,70 0,91 T7.61 7.80 1.14 8.94

Source ¢ As in Teble 7
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2.9

Importance of Stamp Cutics and Registration Fees in West dengal

{1960-61 to 15B4-BYS)
(Rs Yakhs)
Skamp Quties Per capits Stamp Duties
andR egietration Stemp D utias end gagistration

Fees as per cent

and Begistra-

fees 83 per cent

of Qwn Tax R everus tion Fees of State Qomestic
product
1, 2, 3. 4,
1960-61 9,59 1.33 0.35
196566 8,19 2.16 0.42
1970-71 7¢31 2.10 0.30
1971=72 6.56 2.08 0,27
1972-73 6.58 2,43 0.32
1973-74 8.08 3,20 0.35
1974-75 7,82 3.60 0,34
1975-76 7.00 3,95 0.36
197677 6,67 4,12 0,35
1977-78 6.13 4,06 0.33
19768=79 5.77 4.32 0,34
1979-80 5.36 4,64 0.34
1980-81 5.59 5.20 0,34
1981-82 5.56 6.07 0.38
1982-83 6.16 6.97 0.39
1983-84 5,50 7.36 0.33
1984-85 5.05 8,31 0,33

Note: Own tex revenue figures used
are as given in the Reserve Gank of

India Bulletines,

The figure for

1984-85 1s from State Budget Document,

Source: 1.

2.

3.

Govt. of West Bengal,
Bud-at Documents
(for Stemp Duties end
Regyistration fees).
Central Statistical
Organiz-tion, Estimate
of Sta‘c Domestic
Product, 1984,
Govt, of West Bengal,
Economic Review
1985-86



3. JUDICIAL STAMP DUTIES

3.1 Tax Base, Rate Structure and Revenue Performance

3.1.1 JSD or court fees are collected from persons who make use
of the services of law courts and public offices. At present, JSD
are collected in West Bengal according to rates laid down 1in the
West Bengal Court Fees Act, 1970 as amended in 1974 and 1980. Both
ad valorem and fixed fees are collected under the Act. Ad valorem
fees are collected mainly when suits are instituted and fixed fees
are levied on applications and petitions, copies of judgements,
decrees, etc. (see Table A.4.3). The main articles on which JSD
are levied can be determined from a perusal of the first column of
Table A.4.3. Taoformation on the rate structure of JSD was avail=
able to us only for four States. This information 1is also given 1in
Table A.4.3.

3.1.2 Turning to the revenue performance of JSD, Table 3.1
makes it clear that JSD have performed extremely poorly. The share
of JSD in combined collections from JSD and NSD has fallen in all
States surveyed in Table 3.1 between 1960-61 and 1983-84. Of them
‘however, West Bengal”s position 1is especially critical as the
share of JSD has fallen in 1983-84 to 23 per cent of {ts share 1in
1960-61 which is a greater decline than that of all hut two other
States (Rajasthan and Uttar Pradesh). If we look now at growth
rates of revenue we find that West Bengal”s performance s worse
than that of all other States except Bihar for the period
in question (Table 3.3).

3.2 Reasons for Poor Revenue Performance

3.2.1 The reasons for the poor revenue performance of JSD across
States are not far to seek. A perusal of Table A.4.3 reveals the
predominance of fixed fees in the .JSD rate structure. Compared to
this (see Tables A.4.4 and A.4.5), the rate structure far NSD,
especially for the all importaat category "conveyances" (discussed
further in the next section), is ad valorem. Thus, given the high
rates of inflation all over India over the past 25 years the share

19



of JSD 1s hound to decrease in the ahsence of frequeat upward
revision of JSD rates to permit the rates to keep pace with
inflation. Tn contrast, NSD collections Increase automatically
with inflation.

3.2.2 To understand the especlally poor performance of JSD in
West Bengal, a closer look at the rate structures of the four
States covered in Table A.4.3 is required. Three features becone
apparent from this examination.

(1) Ad valorem rates are levied only on articles numbered
1,2,3, 7 and 3 in the Table.

(11) With the exceptton of article 15, rates of duty In West
Bengal are lower than (or, at best, equal to) rates
prevailing in other States. Even in the case of article 15
some of the other States have higher rates of duty. Of the
States, Karnataka, and Gujarat appear to have, bhroadly,
higher fixed fees than the other two States.

(111) For articles 1, 2 and 3 Kamataka has the simplest rate
structure, a proportional one. The rate structures for
articles 7 and 8 are broadly simllar across States
excluding West Bengal.

1f we now look at the revenue performance of the four States we
find that Karnataka”s revenue performance has been the best of the
four States (see Tables 3.1 and 3.2) by a wide margin, We reprodnce
the salient figures below for convenience.

Judicial Stamp Duty Revenues

(Rs lakh)
State 196061 1983-84
West Bengal 125.26 303.64
Gujarat 52.69 373.40
Karnataka 52.74 647 .00
Kerala 52.87 422,24

Source: Tahle 3.1
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3.2.3 Thus we may conclude that high rates of fixed  fees and

simplicity of ad valorem rate structures are likely to be
associated with relatively high revenue growth. Karnataka

satisfies both conditions while West Bengal satisfies neither,
thus explalning the poor revenue performance in West Bengal.
AAccordingly, in section 8 we make recommendations for revisions
in West Bengal”s JSD rate structure along the 1lines {ndicated
above.

3.3. Summary and Conclusions

3.3.1 JSD have performed poorly in terms of revenues in contrast
with NSD over the past 25 years. Even so, West Bengal™s perfor—
mance stands out as particularly poor,

3.3.2° The predominantly fixed fee structure of JSD rates and
mainly ad valorem structure of NSD rates account for the declining
share of JSD in our inflation-prone economy,

3.3.3 The reasons for West Bengal”s especlally poor performince
are the low rates of fixed fees and low and complicated ad valorem
rate schedules in West Bengal in contrast with other States.

21
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S J S 1) T D S S
(196061 to 1985-8§)
(in Rs.00V)
Andhias P“g.gn A n Biharp Gyisret Harysne
Non Ju= Judici~ Shsrs of mﬁﬁ:ﬁThQu of Ron Ju~ Judici- Share of Non Ju- Judici- Shere of Non Ju- Judicisd Shere of
dicisl el St- Judici- @icisl sl St- Judici- dicisl el 8t- Judici- diciel sl St- Judicial diclal S tamp Judicial
Stamp amp sl St~ Stamp amp al St- Stemp amp al 5t- sStsmp smp Stamp Stemp Outy tamp
Duty Duty mmp Outy Duty a-g Duty Duty nlg Outy Duty Duty Outy Duty
oM %) (0" (% (2)
{1 (2) (3) (4) (s) (s) (n (8) (9) (10) (11) {12) (13) (14) (18) _(16)
1960-61 28258 . 9454 25,07 2527 2249 47,09 21609 9523 33.59 12350 5269 29.91 - - -
196465 30487 11127 26,74 4550 2764 37.79 40405 11557 22,24 24832 7029 22,06 - - -
1965=66 34006 ‘ 12080 26,21 4407 2776 38,65 50742 9335 15.54 25739 7408 22,35 - - -
1966-67 35728 12363 25. M 5155 3228 38,51 55772 8913 13,78 29823 7607 20,32 6714 1587 19,12
196768 48346 14588 23,18 9029 3359 27.11 61641 T234 10.50 34784 8736 20,07 2676 4422 14,18
1968-69 56820 16033 22,01 7350, 3724 33,61 49653 .74 12,57 40211 9414 18.97 36876 4879 11.68
1969-70 56607 15738 21,75 8074 4306 34,78 50941 10028 16.45 47561 8996 15.91 40015 5299 11,69
1970-71 61455 17928 22,58 8013 4229 34,55 $3235 7777 12.75 - 53396 10041 15.83 41731 5489 11.62
1971-72 72962 18275 20.03 9206 4111 30,87 52102 11743 18,39 61489 11360 15.59 45598 6312 12,16
1972-73 44302 19208 30,24 96808 4986 33.70 71686 7260 9.20 66580 12387 15.69 50571 7085 12,29
1973-74 87368 28444 24,56 10964 4807 30,48 83948 5458 5.10 64052 13444 17.35 54955 7691 12,28
1974-75 98460 277177 22.00 12385 4800 27,93 109288 7990 6.81 60707 24994 19.16 60347 8891 12,84
1975-76 109233 25124 18,70 9588 11189 53, 85 91747 14807 13.90 103008 22753 18,09 70899 10693 13,11
1976-77 129716 30103 18.84 13724 7173 34,33 . 93887 16230 14,74 102106 18753 15,52 59709 11399 16,03
1977-78 140834 34584 19.72 14093 6825 32,63 1109 14882 11,65 143101 21580 13.10 78460 13024 14,24
1978-79 163424 38503 19.07 16200. 7808 32,52 106585 34175 24.28 181550 22829 11,17 104281 13947 11.80
1979-80 190821 43948 18.72 14978 8226 35,45 1061364 26507 19,95 220548 22886 9.40 123645 14477 10,48
1980-81 240541 49042 16.94 16077 6677 29,34 76897 28961 25,85 252180 2697 9.66 151249 16138 9.64
1981-82 278919 52915 15.95 20776 10033 32,56 129747 - - 325049 30772 8.65 212103 19708 8.50
1982-83 308460 56993 15,60 20918 7241 25, M 34305 3368 3,94 332683 30781 8,47 204824 24993 10,88
1983-84 310533 63743 17.03 31109 9746 23.86 196006 11913 573 337983 37340 9,95 234988 24645 9,49
1984-85(RE) 335915 72150 17.68 32020 19000 37.24 151250 7100 . 4,48 405750 39500 8.87 283982 22321 7.29
1985-86(BE) 372415 83350 18.29 33210 22000 39.85 156000 7500 4.59 422000 38000 8,26 438813 24908 5.37
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TABLE 3.1 {(Contd')

Himachsl Predegh

K
Non=- Sudic- Sharas of

: Kersgle Mgdhys Pradesh H!g%“’g;;-
‘Non- Judi- Thars of Ron- Judic= Shsras of Ron- udic=- hare

Non- Judic- Shars of

Judic- sl Judic- Judi- fal Judicisl Judic- cisl Judic- Judic- isl Judic= Judic- el - Judi-

il Stamp ial cisl Stamp Stamp {al Stamp ial ial Stamp isl 1sl Stamp isl

Stamp Duty Stamp Stamp Buty Duty Stamp Duty Stamp Stamp Duty St amp Stesmp Duty  tamp

Duty Dyt Duty (%) Duyty Duty Quty Nuty Duty Buty

(x] ¢ (%) (%)

(17) (18) (1) (20) (21) (22) (22) (242 (25) (26) (27 (28) (29) (30) (31}
196061 - - - 13825 5274 27.61 11222 5387 32,43 9063 6716 42,56 38380 15603 28.90
1964-65 295 395 57.25 25565 6046 19.13 24174 7274 2,13 15889 8726 35,45 62124 17808 22,28
1965 ~-66 311 425 57.74 31373 6646 17.48 28869 8507 22,76 17466 9771 35.87 63799 19028 22,97
1966-67 974 740 43,17 35091 7425 17.46 30510 8469 21,72 18981 11386 37.49 69567 21200 23.36
1967-68 2240 939 29,54 40223 7958 16.52 33233 8795 20.93 25104 12448 33,15 ' 77858 24459 23.91
1968-69 2288 1007 30,56 40364 8605 17.57 33111 10062 23,31 28474 13859 32,74 81617 26436 24,47
1969+«70 2652 991 27.20 43152 9997 18,81 41801 9810 19.01 32517 13811 29,81 92307 28812 23.79
1970-71 3083 924 23,23 48900 10419 17.56 45014 9023 16.70 36995 13259 26,38 87355 34492 28.31
1971-72 4109 976 19,19 55423 1.7301 16.94 45099 11972 20,98 42656 14053 24,78 109067 32952 23,20
1972-73 5135 1118 17,88 60391 14248 19.09 54464 12054 18.12 48915 14700 23,11 131807 34234 20,61
1973-74 6519 1280 16.41 46251 14435 23.79 68511 14482 17.45 51643 18231 26409 129685 35218 21.36
1974-75 6099 1559 20,36 91362 15556 14,55 83°60 1477% 14,96 66670 18773 21.97 121286 22995 15.94
1975-76 6217 1462 19.04 72598 17341 19.28 93623 14876 13.71 98018 19371 16,50 153094 33495 17.95
1976-77 7998 1758 18.02 71289 21401 23,0 110215 17253 13,54 92545 18971 17.01 160156 50906 24,12
1977-78 9936 2288 18.72 97234 31743 24,61 126194 19112 13.15 107332 22309 17,21 199453 49739 19,96
1978-79 10291 2285 18.17 121523 32883 21,30 158760 22298 12,32 125256 22642 ‘15.31 276523 63584 18.70
1979-80 12227 2029 14,23 153926 43054 21,86 163401 21967 11.85 132536 22503 14,51 239521 68792 22,31
1980-81 13654 2604 16,02 208300 47300 18,79 180551 26375 12,78 1367174 23922 11.92 312097 12999 18.96
198182 15641 4736 23,24 216000 $3400 1. .82 200671 35256 14,94 234673 25699 9.87 357573 75624 17.46
1982-83 17760 3469 16.34 236442 60196 20,29 227916 37523 14,14 239095 33886 12,41 380602 85081 18,27
1983-84 20438 3563 14,85 293200 64700 18,08 262138 42324 13,90 297914 - 37209 11,10 431223 100345 18.87
1984-85(RE) -21041 4852 18,74 378900 67600 15,14 259100 55300 17.59 331250 39650 10,69 447980 110346 19.76
1985‘86(85) 21883 5197 19.19 452900 70600 13.49 279600 55600 16,59 352230 42770 10.83 471174 115863 19.74
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TABLE 3.1 (Contd')

Orisss Pyuniab Raissthen Teimil Nedy Uttar Pradesh

Non- Judic- Shars o HNon- Judic~- Shara of Non~ Judic~ Shars of Non- Judicisl Shera of Non- Judic- Sh

Judi~ il Judie- Judici~ a1 Judic~ Judici- {sl Judic~= Judici- Stemp Judi- Judic=- " {sl of

cisl Stamp ial al Stamp isl sl Stamp ial sl Outy clal ial Stamp di

Stamp Outy Stamp Stamp Duty Stsmp  Stemp futy Stamp  stamp S teamp Stamp Outy St

Duty Duty Daty bytiss Outy Duty Duty Duty Duty u

(%) (%) (%) %) ‘

A8} VI3l L34) L39) [ &17] 137 28] L33 (40) (4%) 42 {437 (44) {431 L4¢

1960-61 3601 2727 43.09 21259 6359 23,02 5283 3995 43,06 32687 12610 27.84 19412 22038 53.

1964 -65 7503 3891 34,15 55660 11133, 16.67 9598 4566 32,24 61940 15582 20,10 36066 27881 43
1965-66 8360 4154 33.19 46717 11695 20,02 10405 5149 33.10 64047 17466 21,43 39693 28563 41,
196667 8694 4361 33.40 44477 10303 18.81 1113 5285 32.19 70886 19019 21.158 46435 29544 38,
1967-68 11072 4764 30.08 41732 ‘9365 18,33 14862 5955 28.61 87347 21142 20.95 56243 32458 36.
196869 11430 4875 29.90 47135 .B499 15.28 17533 6117 25,86 85623 23490 21.53 58202 34917 37,
1969-70. 12754 5449 29.93 55320 9586 14,77 18759 5598 22,98 102312 25397 19.89 71836 36633 33.
1970-71 15020 5996 28,56 65055 11562 15,09 20513 5821 22.10 106193 28052 20,90 84694 38191 31.
1971-72 21573 4872 18.42 70850 11991 14,47 23988 6809 22.13 112073 31491 21,94 110272 f2005 27,
1972-73 2026 5247 19,24 80469 13488 14,36 31158 6787 17.89 122593 35144 22,28 ;088392 42520 33,
1973-74 23654 5224 18,09 93533 12302 11.62 29119 7125 19.66 180777 35545 16,43 130508 43376 24,
1974-75 29212 6629 18.50 140369 12704 8.30 . 37366 7523 16.76 1799176 35357 16.42 198319 57584 22,
1975-76 34087 7644 18,32 141608 18349 11.47 37719 7848 17.22 169408 29401 14.79 184253 39291 17.
1976-77 32082 7959 19.88 135503 14406 9.61 48815 6404 11.60 159543 30729 16.18 262132 77050 22.
1977-78 36152 8001 18.12 169913 15984 8.60 62840 10161 13.92 203838 37127 15.40 292777 202592 49,
1978-79 44263 8778 16,55 224726 18636 7.66 76593 9384 10,91 240415 56153 18.93 302113 197978 39,
1979-80 49531 8773 15,05 249354 19857 7.38 95063 11462 10,76 268678 61742 18.69 385410 194416 33.
1980-81 52573 9952 18.9¢ 303845 21330 6.56 146851 . 13524 10.44 380796 59031 13,42 372816 248573 40,
1981-82 65729 10824 14,14 405733 23097 5.39 127634 1606% 11,18 386427 65226 14,44 697846 84925 10,!
1982-83 77763 12502 13,85 - - - 151161 18118 10.70 458642 70139 13.26 791192 211647 21.
1983-84 70718 25877 26.79 386512 277157 6.70 178893 17846 9.07 487823 78106 13.80 909272 100179 9,!
1984 -85(RE) 79500 15300 16,14 319113 51526 13.90 208500 19000 8.35 603457 82800 12,07 942020 128425 12,¢
1985-86(8E) 103500 18400 15.09 422990 111810 20,91 229913 20400 8,15 616000 87800 12,48 959000 136425 12,4

Notss: 1, Brask up nots sveilable for Punjab for 1982-83, Source? 1. Eombind Finsnce snd Revanuas Account of the Union

.2,

For figures on West Bergal Ses Taebla 2.

and Stats Govarnmants in Indias.

2, Budgat Document of ths Stats Govarmmant.



TABLE 3.2

al Ayera Gr Rate
(1960-61 to 1983-84)

Jyd a a tigs

T )

West Bengal

Andhra Pradesh

Assam

Bihar

Gu jarat

Haryana YV

Himachal Pradssh Z/

Karnataka

Kerala

Madhya Pradesh

Orissa

Pun jab YV

Rajasthan

Tamil Nadu

Uttar Pradesh

G h_Rat %%}g:
3.5 14
8.7 7
6.6 12
ﬁegativa 15
8.9 6
16.5 2
23.6 1
11.5 3
9.4 5
8.4 8
10.3 4
6.6 12
6.7 1
8.3 9
6.8 10

Source: Computed from Tables
2 and 10s

l/ relate to the period 1966-67 to 1983-84

2/

relate to the period 1964-65 to 1983-84
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TABLE 33

Property Transactions in Calcutte Metropolitan Area
(1972 to 1976)

(Velue in Rs 1akh)

Yéér Sales Mortoages Leases I Gifts
Number Value fiverage Numbar Value Average Number Value Averange Number Value Avera
value(Rs) Value (Rs) Value(P:) Value
1.’ 2. 3. 4, 5. 6. 7. CH a, 10, 11, 12, 13,
1972 2,708 924,75 34,149 676 646441 95,623 958 197,13 20,577 484 71.98 14,87
(39.68)  (37.,72) (9,90) (26.36) (14,04)  (8,04) (7.09) (2.94)
197? 3,284 1,070,94 . 32,611 783 1,161,18 1,48,299 1,094 161,05 14,721 513 74,38 14,49
' (42,93 (39.6R) (10,24  (43.00) (14,30) (5.96) (6.71) (2.75)
1974 3,491 1,158,96 37,199 664 1,716,74 2,58,545 840 204,65 24,363 563 143,38 20,13
(45.,46)  (33.65) ( 8.65) (49,.84) (10.94) (5,94) (7.33) = (3.29)
197§ 2,580 753,37 29,200 723 2,126.,44 2,94,113 704 89, 38 12,696 411 53,38 12,9F
' (42.57;, (23.35) (11.92) (65.93) (11.60) (2.77) (6.77) (1.55)
1976 1,872 630,82 33,698 789 1,410,29 1,78,744 591 151,48 25,631 286 33,56 11,772

(38.14)  (25,93) (16.08) (57.98) , (12,04) (6.23) (5.83) (1.38)




TABLE 3.3 (Contd*)

Le

Total Transactions

Year Miscellaneogus Total of Immovable Propepties Moveabls Properties
Number Value Average Number Value Average Number Value Average Number Value Aver-oe
value (Rs) value(Rs) Value(Rs) Vslue(®)
14, 15, 16. 17, 18, 19, 20, 21, 22, 23, 24, 25
1972 1,999 611,67 30,599 6,825 2,451,94 35,926 6,769 129.79 1,917 13,594 2,581,73 18,99
(29.29) (24.95) (50.21) (94,97) (49,79) ( s5.03)
1973 1,976 233,04 11,794 7,650 2,700,59 35, 302 6,870 67.56 983" 14,520 2,768 ,15 19,06
(25.83) ( 8.63) (52.,69) (97.56) (47.31) ( 2,44)
1974 2,121 250,69 11,819 7,679 3,444,442 44,855 7,509 57.42 765 15,188 3,501,84 23,05
(27.62) ( 7.28) (50.56) (98,36) (49.,44) ( 1.64)
1975 1,649 203,30 12,329 6,067 3,225,87 53,171 5,671 87.75 1,547 11,738 3,313,62 28,23
(27.18) ( 6,30 (51.69) (97.35) (48,31) ( 2.65)
1976 1,370 206,38 15,064 4,908 2,432.53 49,563 5,798 149,40 2,577 10,706 2,581,93 24,11
(27.91) ( 8.48) (45,84) (94.21) (s4,16) ( 5.79)
Note: Figures in parentheses in respect of Sales, Mortgages Source: Government of West Bengal, Registrar

Leases, Gifts and Miscellaneous are percentage to the

Totzl of Immovable Properties,

Figures in parentheses

in respect of Totcl of I mmovable Properties and Movable
Properties are percentage.to Total T ransactions

of Assurances,

Calcutta



4. NON-JUDICIAL STAMP DUTIES

4.1 Evolution

.1l The first stamp law in the country was Regulation 6 of

1797 which provided for duties 1in Bengal, Bihar, Orissa and
Banaras. Similar regulations were later introduced in other pro—
vinces. These regulations were repealed and replaced by an Act
relating to stamp duty in 1860. Since then several enactments on
the subject were made, which successively replaced the earlier
ones, finally culminating in the Stamp Act of 1899, The Stamp Act
of 1899 constitutes the current law of stamp duty in the country,

4,1,2  Originally the dutfes levied under the Act formed part of
Central revenues. The Montford Reforms of 1919 and the Government
of India Act of 1935 made stamp duties a provincial item subject
to Central legislation 1in the treatment of certain dutiable
instruments (bills of exchange, cheques, promissory onotes, bills
of lading, letters of credit, policles of insurance, transfer of
shares, debentures, proxies and receipts). The Constitution of
India left things more or less unchanged.)The Indian Stamp Act of
1899,-as amended in West Bengal, forms the basis of stamp duties
in the State.

4.2 The Nature of the Base of Non-Judiclal Stamp Duties

4,2.1 The base of NSD in West Bengal consists of the 65 classes
of instruments listed in Schedule 1A added to the Tnilian Stamp Act
of 1899 by the Bengal Stamp (Amendment) Act, 1922. However, the
bulk of the revenue accrues from NSD levied on {instruments rela-
ting to immovable property transactions. For 1instance, in. the
Calcutta Metropolitan Area documents relating to {immovable pro-
perty transactions reglistered accounted for 94 to 98 per cent of
the total value of property transactions registered from 1972 to
1976 (see Table 3.3, Column 18).

4.2.2 The potential hase from transactions in immovable propér—

ties in West Bengal is reduced due to the exemptlon of transaction
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in flats made by cooperatlve societies in the State. Tt is under-
stood that measures have been taken to restrict this exemption to
flats worth Rs. 1.5 lakh through an amendment of the West Bengal
Cooperative Sccieties Act. However, no rules have yet been Fformu-
lated to make the amendmeat effective. Secondly, various loopholes
exist by which de facto sales of immovable property take the Eorm
of other transactions. A detalled account of these practices {s
presented in section 7.5 below. .

4.3 The Rate Structure of Non—Judicial Stamp Dutiles

4.3.1 Stamp duty is collected either on an ad valorem basis or
as a specific levy. With respect to some documents, duty 1s
collected on an ad valorem basis up to a ceiling value and there-
after a fixed fee is levied. Normally, ad valorem duty 1is levied
on instruments, such as those relating to immovable property,
where the economic value of the right created or transferred by
the document is obvious. The instruments on which ad valorem duty
is levied can be divided into two categories: (1) instruments for
which the conveyance rate applies and (11) documents charged at
ché bond rate. The conveyance rate is applicable to Instruments
involving the transfer of full rights and Interests 1like sales,
glfts and exchanges. The bond rate is relevant {in the case of
instruments which create only limited interest over properties
such as mortgages without possession and security bonds. Specific
duties are levied on instruments for which the subject matter 1is
not easily amenable to valuation or when the primary object of
executing the Instrument is not of a proprietory or monetary
character, such as adoption deeds, affidavits or agreements.

4.3.2 In addition to basic duty, the West Bengal Act XVII of
1964 introduced a surcharge amounting to one-fifth of the duty
payable on documents relating to conveyance, exchange of property,
further charges, gifts, leases, mortgages, reconveyance or mort-
gage, settlements, the transfer of a lease and certificates of
sale. Moreover, the West Bengal Taxation Laws (Amendment) Act 1973
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imposed an additional surcharge of ten paise on all  instruments
mentioned in Schedule IA.

4.4 TInterstate Comparison: Rate Structure for Immovable Property

4.4.1 Since a substantial proportion of NSD is collected from
instruments relating to lmmovable property transactlons, it would
be useful to compare the conveyance rates applicable in West
Bengal with that of other States in the country. Tn Table 4.1 we
present the NSD leviable on selected values of property in
selected States. The tax liability is computed on the basis of the
basic conveyance rate schedule applicable 1in these States (sce
Table A.4.4). With the help of Table 4.1, we make the following
observatlons.

4.,4,2 Filrst, in West Bengal, Bihar, Madhya Pradesh, Maharashtra

and Rajasthan, the conveyance rate structure is progressive.

4.4.,3 Second, West Bengal has the most progressive  rate
structure. For instance, the marginal cate of NSD applicable 1in
West Bengal to the highest slab of property mentioned in the rate
schedule (values exceeding Rs 1 lakh) is 15 per cent. Once the
surcharge of one-fifth of the duty payable is added to this, the
marginal rate becomes 18 per cent. This marginal rate 1s higher
than that prevalling-in any other State (see Table 4.1 and Table
A4 L), A simple measure of progressivity is the percentage change
in stamp duty liability given a one per cent change in the value
of immovable property as indicated in the rate schedule. The five
States with progressive rate structures have values for this
measure as follows: West Bengal (1.17), Bihar (1.08), Madhya
Pradesh (1.01), Maharashtra (1.01) and Rajasthan (1.11). It may be
mentioned at this point that West Bengal has 16 slabs in its rate
structure which 1is more than in most other States. Thus
simplification appears possible.

4.4.4 Third, the rate structure s proportional in States 1like
Gujarat (8 per cent), Haryana, (12.50 per cent), Himachal Pradesh
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(8 per cent), Karnataka (5 per cent), Kerala (7.50 per cent),
Orissa (3 per cent), Punjab (12.50 per cent), Tamil Nadu {8 per
cent) and Uttar Pradesh (8.5 per cent).

4.4.5 Finally, in the case of Andhra Pradesh, the conveyance rate
structure is regressive,

4.4.6 We now compare the productivity of NSD with the progres—
sivity of the conveyance rate schedule. Tn Table 4.7 we present
the average growth rate of NSD in different States for the years
1970-71 to 1983-84. The States with progressive conveyance rate
schedules on an average registered a growth rate of about 13.63
per cent. The corresponding figure 1s 13.79 per cent for States
having proportional rate structures. Interestingly, the average
growth rates 1s fairly low (12 per cent) in Andhra Pradesh where
the rate schedule is regressive. Thus it secms that States which
have progressive conveyance rate schedules, on an average, do not
fare better or worse In terms of revenue productivity than States
with proportional rate structures. One of the strong reasons as to
why progressivity of the rate schedule does not lead to higher
productivity of NSD compared to a proportional rate structure iy
be that the former provides more incentive to evade duty so that
the effect of progressive rates on revenue s nulliiied.

hob.7 However, since the levy and collection of NSD 1is partially
governed by the ability to pay principle according to which tax
payers contribute towards revenue in relation to their relative
abilities (see the discussion in section 1.2) retention of pro-
gressivity 1s desirable. More specifically, the ability of tax
payers in the context of stamp dutles is reflected in the value of
transactions they engage in and therefore the duty levied should
depend on the value of such transactions undertaken. Thus while
preserving the basic progressivity of the conveyance rate struc-
ture in West Bengal, the rate schedule may be simplified.
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4.5 Undervaluation of Immovable Property

4.5.1 Undervaluation of tmmovable property {s suspected to  he
theimajor mode of evading NSD. Tn fact underreporting the +true
value of property is also considered to be the major means of
evading RF. The issue of wundervaluation 1s di{scussed at sowe

length {n section 7 below.

4.6 Interstate Comparison: Rate structure for Selected Items

4.6.1 TIn Table A.4.5 we have listed selected documents énd ~the
stamp duty payable on them for selected States. Of the thlrty-
three {items listed in Table A.4.5, more than half of them attract
fixed fees. Six of them are subjected to a combination of fixed
fees and ad valorem rates and the remaining items are subjected to
ad valorem duty. On the basis of an interstate comparison we make

the following observations.,

4.6.2 First, fixed fees levied In West. Bengal are 1in general
lower than those in most of the other States (Table A.4.5). This
1s also true of the filxed fee component of the duty on instruments

subjected to a comblnation of fixed fees and ad valorem rates.

4.6.3 Second, in West Bengal as 1in the case of many other
States, no attempt is made to perlodically revise fixed fces keep-
ing in view the 1Inflationary situation prevalling {in the
country.

4.6.4 Third, the ad valorem rate schedules on bonds and hottoncy
bonds need considerable reform in West Bengal. Since the bond rate
and bottomry bond rates provide the basic rates €for many other
fnstruments subjected to ad valorem duty, we dicuss them 1in ore
detail.

4.6.5 There are two aspects of the bond rate schedule in West
Bengal worth noting. First, the bond rate schedule in West Bengal
{s regressive compared to the progressive rate schedules {a
Himachal Pradesh, Madhya Pradesh, Ocissa, Punjab and Tamil Nadu
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and the proportional rate schedules in Andhra Pradesh, Gujarat,
Karnataka, Kerala and Uttac Pradesh (see Table AL4.5).  Sccond, In
genéral the bond rates in the schedule, for various slabs of value
or amount secured, are the lowest in West Bengal compared to  the
rest of the States with the exception of Bihar (Table A.4.5). The
-marginal rate applicable for the highest (open ended) slab in West
Bengal 1s 1.2 per cent compared- to 5 per cent Iin Madhya PrAdush,
4.25 per cent in Uttar Pradesh, A'per cent in Gujarat, 3 per cent
1n Andhra Pradesh, 2.80 per cent in Rajasthan, -2.5 per cent In
Kerala and Tamil Nadu, and 1.5 per cent {n Himachal Pradesh,
Karnataka, Orissa and Punjab. These two aspects clearly call for
ratlonalisation of the bond rate schedule in West Bengal.

4.6,6 An analysis of the bottomry bond rate schednle 1{in Vest
Bengal shows that the rate structure 1{s proportional (Table
A.4.5). The proportional rate in West Bengal (1.5 per cent) s
comparable to that in Karnataka, but is lower than rates exlsting
in Andhira Pradesh (3 per cent), Gujarat (4 per cent) and Kerala
(2.5 per cent). In order to simplify the rate schedule and ensure
uniform tax treatment of documents which are more or less similar
in nature, most States provide ldentical proportional rate sched-
ules for both bonds and bottomry bonds (for instance Andhra
Pradesh, Gujarat, Xarnataka, Kerala and Tamil Nadu). Reform of
rate schedules along these lines in West Bengal would thus be
worthwhile.

4.6.7 As a final comment on the rate structure of stamp duties
we may mention that there is an anomaly in the dissimilar treat-
ment of two instruments relating to "Agreements". Agreements or
Memoranda of Agreements relating to matters not otherwise provided
for except matters relating to cheques, promissory notes, bills of
lading, letters of credit, policles of 1insurance, transfer of
shares, debentures, proxies or receipts (Article 5) are liable to
stamp dutles of Rs 5.00 each. At the same time, for Agreements
relating to the pawning or pledging of ifmmovable property (Article
6) the duty chargable is Rs 10.00 for every Rs 10000.00 or part
therecf the amount of loan or debt.
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4.7 Summary and Conclusions

4.7.1  The intention of this section is to highlight the {mpor-
tant features and shortcomings of the existing system of NSD in
West Bengal vis—a-vis other States.

4.7.2 As a backdrop to the analysis the evolution of NSD 1is
briefly outlined. Sixty-five classes of instruments are subjected
to NSD in the State. Of these, documents relating to immovable
properties account for the major share of revenue. Therefore the
conveyance rate structure in West Bengal {s examined 1in  detall
vis—-a—-vis rate structures in other States. Tt 1s concluded that
the conveyance rate structure in West Bengal can be simplifled
while keeping the basic progressivity of the rate schedule.

4.7.3 Undervaluation of immovable property is suspected to be
the major source of NSD erosion.

4.7.4  An analysis of the stamp duties falling on a number of
instruments in West Bengal vis—a—-vis duties 1in other States
reveals that West Bengal has the lowest fixed fees. Secondly, 1t
is concluded that the bond rate structure in West Bengal is
regressive. Finally, harmonization of the bond and bottomry bond
rate structures 1s possible. '
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TBLE 4ot

An Inter State Compari=on gf Stamp Duty on Selected \elues

of Immovable Property, 1983

Value of West Bihar Andhra Gujarat Haryana  Himachal Karratoka Kerala Padbyes “aharashtra Crisza Trniak faiecthan Temil Uttar

"Property Bengal Prade sh ) Pradesh Pradesh “adu Predesh
(in &)

1 2, 3, 4, S, 6 7, 8, 9, 10, 11, 12, 1, ——— N4, 15, 15

100 3,00 1.50 7.50 8.00 12,50 8.00 5,70 7,50 7,00 10,00 .00 17,mn 4,75 2,00 R,50

200 6.00 3.00 12.50 16.00 25.00 16,00 10.00 15,00 14.00 20,00 €.n0 2¢,n0 11,25 15,00 17,70

300 ‘ 9.00 4,50 17.50 24,00 37.50 24,00 15,00 22,50 21,00 30,00 A,&0 37,50 17.00 24,17 25,70

400 12.00 6,00 22.50 32.00 50,0n 32,00 20,00 30,00 28,00 40,00 12,00 50,_nn 77,50 2,00 34,70

500 15.00 7.50 27,50 40,00 62.50 40.00 5.00 37,50 35.0C 50.00 12,00 72,50 20,73 47,00 47.°0

600 18,00 9,00 32.50 48,00 75,00 48,00 30,00 45,00 42,00 60,10 17,00 7, L7 42,00 S1,ﬂ5

700 2.1.00 10.50 37.50 56,00 87.50 56,00 35,00 52,50 47,00 70,00 20,0n 87,5 39,02 5,00 59,50

800 24,00 12.00 42,50 64.00 100,00 64,00 410,00 60,00 6,00 80,00 23,00 170,00 AYL,00 L0 fa, rn

| 900 27,00 13.50 47,50 72.00 112,50 72,00 45,00 €7,50 63,20 90,07 37,00 117,50 2.7 72,30 7ELED

8% 1,000 30.00 17.00 52.50 80,00 125,00 80,0¢C 50,00 75,00 70,00 100,:°0 35,00 123.00 5h,25 az,22 A5,732

5,000 180.00 85,00 252,50 400,00 625,00 400,00 250,00 375,00 350,0° 200,00 180,00 £20,00 324,75 4~r,n0 425,072

10,000 , 430,00 225,00 502.50 gQ0,00 1250,07 800,00 510,00 750,170 700,00 4300,00 3°C,0 1257,00 43,7 8r7,n¢ gen, o

50,000 3630.00 1126,00 2502.50  4000.00 6250,00 4000,00 2500,00 3750,00  3750,00 500,00 520,00 4825,2% 45C3,00 420,00

1,00,000 9630,00 2250,00 5002.50  8400.00 12500,00 8000.00 5000.,00 7500,00 7500,0C 12300,00 3}?3.00 12500,07 11651,25 83C0,00 - 858C,.CC

Maximsm marci- 15,00 3,50 5,00 8,00 12.5 8,00 5.00 7,50 7.50 18,00 3.00 12,50 13,65 8,00 8.5C

. nal rate of
basic duty
(in %)

Note: Computed from Table A,4.

Source: As ir Table Ae4,



TABLE 4,2

a G Ra Non -Jydi

al Sta tis

(1970-71 _to 1983-84 )

( in per cent)

Gr Rat

Stat
Andhra fi?:tsh

Bihar

Gujarét

Haryana

Himachal Pradesh

Karﬁataka

Kerala

Madhya Pradesh

Maharastra

Orissa

Punajb

Ra jasthan

Tamil Nadu

Uttar Pradash

West Badgal

Aﬁerage of the States with
progressive conveyance rate
schedule

Avarage of the States with

Proportional conveyance
rate schedule

2
12,27

9,76
14,09
13.14
14,55
13.65
13. 41
16.07
12.08
11.71
13.57
16,73
11.51
18. 48
13. 49
13.63

13.79
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5. REGISTRATION FEES

5.1 The Base of Registration Fees

5.1.1 Registration fees are collected under the Tndian
Registration Act, 1908. The main intention of this legislation is
to ensure that all d{instruments velating to {immovable property
transactions above a specified minimum value are compulsorily
registered. Other documents may also be registered in view of the
legal benefits registration confers. The general consensus is that
this levy should be considered as a charge for the specific
service of “registration” rendered by the State.!

5.1.2 In West Rengal the prevailing rates of registration fees
are laid down 1in the MTable of Fees" published under government
notification No. 3333 - Regn. (3rd September 1977) as amended by
notification No.4045 ~ Regn. (2nd January 1986). Registration fees
are collected either on an ad valorem basis or as specific fees.
Ad valorem rates are typically levied on {instruments such as
conveyances, deeds of sale or gift, deeds of partition, leases and
deeds of mortgage. Specific fees are collected on documents such
as powers of attorney, adoption deeds and wills.

5.1.3 Documents which form the base for registration fees can be
classified into those requiring compulsory registration (under
section 17 of the Indian Registration Act, 1908) versus those for
which registration is optional. All non-testamentatory instruments
relating to immovable property (including leases of over one year,
transfers, cash receipts and gifts) excluding grants of immovable
property by the government are to be compulsorily registered
provided their value exceeds Rs 100.00. For most other documents,
including wills and documents relating te shares o joint stock
companies, registration is optional. 1In all rases, legal benefits
from registration are conferred from the date of execution of the
documents rather than from the date of registration. Provisions
for exacting fines for late registration (with the maximum fine
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rate not exceeding ten times the normai fee) are also in
existence., Provisions for the registration of documents executed
outside India, if such registration 1is within a spcified time
limit, are also present. Finally, it may be mentioned that, in
almost all cases, registration involves the creation of 1liabili-
ties for payment of stamp duties in addition to registration. fees
(this holds without exception for immovable property transactions).

5.1.4 1wo points may be made regarding the base of registration
fees from the above observations,

- 5.1.5 Firstly, some documents which, in 1908, were thought to
involve relatively small considerations may now dinvolve much
larger considerations given the changing nature of business and
finance in India.- Thus, optional registration of such documents
may mean that the existing base of registration fees 1is smaller
than the potential base. This would appear to be particularly true
of documents relating to financial asset transfers.

5.1.6 Secondly, the exemption limit of Rs 100.00 for immovable
property traunsactions, fixed in 1908, would imply that almost all
property transactions have to be registered given the sharp
increase in prices since the turn of the century. This 1is likely
to reflect undue harship for low value immovable property trans—
actions where the benefits from registration may be outweighed by
the inconvenience (see also the comments in 5.3 below).

5.2 Interstate Comparison of the Rate Structure of Registraton Fee

5.2.1 Since immovable property transactions make up almost the
entire base of registration fees in value terms (Table 3.3) we
restrict our comments to the conveyance rates applicable to
immovable property transactions. Table 5.1 presents an inter-State
comparison of registration fees on selected property values in
different States. The following features may be :!iscerned from the
table.

(1) Rates on property valued at Rs 250,00 vary between Rs 2.00
(West Bengal) and Rs 15.00 (Bihar).
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(i1) The maximum marginal rate varies between (.50 per cent
(Andhra Pradesh and Gujarat) and 2.00 per cent (Bihar).
Except in the case of Bihar, therefore, registration fee
rates are far lower than those for NSD (compare Tables 4.1

and 5.1).In the case of Bihar, NSD rates are higher but by
a small margin.

(111) 1If an examination of the average rate structures prevailing
in different States 1is made, the following findings
emerge.

a, For nine States registration rates are regressive,

b. For two States (Kerala and Maharashtra) rates are
proportional. The rate structure for Punjab is
proportional for wvalues over Rs 500.00. For Tamil
Nadu proportionality starts after Rs 1000.00. Both
Punjab and Tamil Nadu have regressive rate struc—
tures at low value properties.

c. For West Bengal the rate structure shows a zig—zag
pattern: progressive at low values (to Rs 500.00),
regressive at medium values (upto Rs 1000.00) and
progressive thereafter.

Thus, overall, West Bengal”s rate structure appears to be
desirable except for a few, easily corrected anomalies. This
picture is reinforced if we look at' its revenue performance. Table
5.2 gives the proportion of registration fees in total SD and RF
for several States. The ratio of average rates of registration
fees to average rates of stamp duties (which can be approximately
calculated from Table 4.1) falls somewhat short of the proportion
of registration fees in total SD and RF for most States and West
Bengal is no exception. We conclude that the rate strnucture of
registration fees in West Bengal has no uncward revenue or equity
effects (except for the anomalies mentioned).
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5.3 Tax Compliance and Administration

5.3.1 While an assessment of the administrative machinery for
stamp duties and registration fees is beyond the scope of this
study, it is worth pointing out that a recent report on the
workings of the Registration Directorate2 highlights  three
problems that are faced in-administration:

(1) Shortage of registering officers, particularly sub-reygls-
trars;

(i1) Unsatisfactory record maintenance; and
(iii) Shortage of essential forms.

Furthermore, in conversatioans with researchers from the NIPFP,
. registering officers indicated that item (1) above coupled with
low exemption limits for compulsory registration was the cause of
much inconvenience to the registrant public in rural areas,
especlally in the case of low value transactions.

5.3.2 Finally, as will be pointed out in a subsequent section,
problems with undervaluation of transactions are likely to be the
major reason for the erosion of the base of registration fees,

5.3.3 Thus, we conclude that non-compliance due to low exemption
limits, administrative inconvenience and undervaluation are likely
to be major problems faced in increasing the revenue potential of
registration fees. '

5.4 Summary and Conclusions

5.4.1 The tax base for reglistration fees can be rationalized
with respect to exemption levels. Further it 1is possible that the
Indian Registration Act, 1908 precludes the incorporation of
certain instruments among those which must be  compulsorily
registered, thus limiting its potentiz  base. However, Ffurther
study is required on the latter aspect b. re any clear conclusion
can emerge;
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5.4.2 The West Bengal registration fees rate structure appears

satisfactory except for a few anomalies and the aforementioned
exemption levels.,

5.4.3 Non~compliance due to administratively caused inconveni-
ence and undervaluation appear to be the main factors preventing
registration fees from reaching their potential revenue producti-
vity,

NOTES

1. See for instance, Uttar Pradesh Taxation Enquiry
Comnittee Report. Government of Uttar Pradesh, Lucknow,
1974, p. 297.

2. Notes on the Working of Registration Directorate, West
Bengal, prepared by A.K, Nayak, Inspector General of
Ragistration, West Bengal.
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TABLE 5.1

Reaistration Fee P-- able for Selected Im~ovable Property
Velues in ODifferent States, 1983

(in M)
S9lected Values Uagst Andhra Bihar Gujarit H :ryana Himachal <erala rad-ya far ~ra- ‘rircm . linjab Rajar- Temil Uttar
of Immovable Bengal Pradesh fradesh Fradesh st tra tren Nadu Pradash
Property .
1, 2, 3, 4, S, [ 7, 8, e 17, 11, 12, i, 14, 5,
250 2.'00 3.00 15,00 4,5 8.75 700 2.50 - 4,50 2,70 4,nn foals) 3.75 2,00 7,00
500 7.00 5,00 15,00 6,00 13,75 11.00 5,00 7.50 5.C0 6.00 5,90 6,25 5,00 11,00
750 8.00 8,00 25,00 7.50 21.25 17,00 7.50 12,00 7.20 g9, N 7.50 10,00 8,00 17,00
1,000 8,00 10,00 25,00 10,00 26,25 21.00 10,00 15,00 10,33 11,00 10.00 12.50 10,00 21,00
5,000 44,00 50,00 105,00 S0.0C 76425 61,00 50,00 58.0C 80,32 sq,0n %N, 00 25,00 s2,00 £1,00
10,000 99,00 100,00 205,00 75,00 128,75 111.00 100,00 105,27 100,70 119,00 101,00 47,00 170,20 144,00
50,000 539,00 300,00 1005,00 275,00 638,75 511,00 50C,00 545,00 500,70 3¢, 00 5n0,00 205,00 snq, 00 514,00
1,00,000 1089,00 550,00 2005,00 525,00 1263,75 1011.00 1000.,00 945,00 1000.C2 *199,00 000,00 255,00 100,00 17+4,00
Marginal rate at
the hiok--" _isb 1.10 0,50 2,00 0.50 1.25 1.00 1.00 0,80 1.00 1.20 1.00 0.19 1.00 1.00

Source: Memorard._m on

" Governmerts,

iczeidiary Points presenterd to the
Eionth Fi~arce Zcmmission (59R3) ~y the State
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TABLE 5,2

n of Stamp Dutiss and Registration Fees in Selected States

Rgqjstration Fees as a Proportio

(1980-81 to 1983-84)

(in per cent)

Covernments

Year West Andhra Bihar Gujarat Haryana Himachal Kernateka Kerala Madhya Vaharash- Drissa Punjab Rajas~ Temil Ut tar
Bengal Pradesh . fradesh Pradesh tra than Nagu Pradesh

K 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, Ta, v, e,
1980 - 81 12.9 17.9 25,6 5.5 8.8 12.0 11.9 19,9 9.7 10.2 20,0 9.8 6.6 13.5 9.9

1981 82 12.4 18,7 28,0 5.6 8.6 11.5 8.1 20,1 9.4 12,2 17.8 8,3 5.7 16.8 10.1
1982 83 11.6 17.8 NAR 5.3 8,7 11.5 9.1 18,6 Q.4 13.9 1€.3 NA S.7 106.2 9,2

1983 84 115 17.2 .37.6 5.9 7.5 11.3 10.4 19.9 8.2 12.9 22.8 8.0 S.4 16.9 7.8

Source: 1. “s ir Tahle 2
2. Budget Documents of USt=te



6. THE AGGREGATE INCIDENCE OF STAMP DUTIES AND REGISTRATION
FEES ON CONVEYANCES

6.1 Objective of the Section

6.1.1 The main component of the tax -base of NSD and RF is
conveyances. Conveyanees relating to immovable property 1in
particular provide the largest source of revenues from NSD and RF.
Since both NSD and RF are levied jointly, in almost all cases, the
combined incidence of the two levies is examined in this section,
The section is, thérefore, concerned with the equity and revenue
productivity of NSD and RF with‘special reference to conveyances.

6.1.2 Specifically, we explore, in this section, the equity of
the conveyance rate structure and the impact of average rates,
marginal rates and the progressivity of the rate structure on
revenue productivity. Since information on the proportion of NSh
and RF from conveyances is not available, we use aggregate NSD and
RF revenue figures for our analysis. Given the predominance of
duty on conveyances in NSD and RF (see the data on Metropolitan
Calcutta in Table 3.3) this is unlikely to affect the validity of
our conclusions.

6.2 Equity of the West Bengal Conveyance Rate Structure

6.2.1 Besides basic stamp duties and registration fees, a
surcharge (20 per cent of the basic duty) and an additional sur-
charge (0.10 paise) is added to stamp duties in West Bengal as
discussed 1in section 4. The combined effect of basic and
additional levies 1is presented in Table 6.1 for selected property
values. Colum 10 of this Table shows that the average rate of tax
is higher for properties valued at Rs 500 than at properties
valued at Rs 1000. Thereafter average rates increase. Thus the tax
structure is initially regressive.

6.3 Revenue Productivity and the Rate Structure
6.3.1 Table 6.2 provides details of combined basic NSD and RF for

selected property values in 14 states.! The cortesponding average
rates are presented in Table 6.3. Table 6.3 shows that progressive
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rate structures are present only in West Bengal, Maharashtra and
Rajasthan. Other States have proportional, regressive or fluctu-
ating rate structures. If we consider the average progressivity or
regressivity of the rate structures (derived from a double 1log
regression of tax revenues on property values) we see that West
Bengal”s rate structure is the most progressive (Table 6.4). Tt is
interesting to note that eight States have regressive rate struc—
tures. Table 6.4 also gives figures for mean marginal rates
(derived from a linear regression of tax revenues on property
values). West Bengal and Maharashra are seen to have the highest
marginal rates. Finally, Table 6.4 provides information on various
indicators of revenue productivity.

6.3.2 The information in Table 6.4 can be used to assess the
impact of average rates, marginal rates and progressivity on
revenues. The conclusions derived are as follows,

(i) Maréinal tax rates have a weak positive correlation with
growth rates of revenues and per capita incidence. There
is a mild negative correlation between marginal and
average tax rates.(for the latter, revenue as a proportion
of SDP is used as the proxy). The rank correlations are
0.2537, 0.3077 and -0.2418 respectively.

(11) Tax progressivity has no effect on growth rates (rank
correlation -0.0154), a negative correlation with per
capita incidence (~0.4066) and no relation with average
tax rates (0.1538).

(iii) Average tax rates are strongly linked to per capita tax
incidence (0.7912) and have a weak negative correlation
with the growth rate of revenue (-0.2747),

6.3.3 Before interpreting these findings, results of an alter-
native analysis of growth rates are presented. The following model
was estimated by regression analysis using the data in Table 6.4.

Annual Growth rate = aj {marginal tax rate) + ay marginal tax rate
average tax rate
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+ a4 marginal tax rate

average Lax rate

. . . . 2
The wmodel may be derived from economic theory™. The results

obtained are (t-values in parentheses):

a; = 1.1628 a; = 0.00704 ay = =0.05289
(5.77427) (5.28898) (6.26235)

(standard error of estimate: 0.02564)

Using this model we can find the marginal tax rate which leads to
the maximum growth rate of revenues given that the average tax
rate in West Bengal (i.e., the tax to SDP ratio) is 0.33 per cent.
The marginal tax rate thus calculated is 10.28 per cent compared
to the existing mean marginal rate of 15.58 per cent. The
estimated growth rate of revenues at this marginal rate is 16.95
per cent compared to West Bengal”s growth rate of 13.7 per cent.

6.3.4 We thus conclude that in the case of marginal tax rates,
the weak linear association reported above 1is because of the
inverse U-shaped relation observed between the growth rate and
marginal tax rates in the alternative analysis., West Bengal”s wcan
marginal conveyance rate is seen to be too high for maximun
revenue productivity (the case is further strengthened once it is
recalled that surcharge is ignored in this analysis).

6.3.5 Turning now to progressivity, there 1is conflicting
evidence on the relation between it and revenues. Further study
(based on better information) is required in this regard.
However, given the lack of a relation..betweea ..progressivity .and
NSD or progressivity and RF found earlier (see Sections 4 and 5)
we tentatively conclude that there is no trade—off between revenue
productivity and a socially desirable progressive rate structure.

6.3.6 Finally, while the close link between average tax rates

and per capita incidence 1is expected, there appears to be
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"diminishing returns', since States with high average rates appear
to have low growth rates, though the association is quite weak.
The findings for average rates are consistent with the findings

for marginal rates.

6.3.7 1t is appropriate at this juncture to remind the reader
that the analysis above treats the level of tax evasion as  given.
It is more than likely that higher tax rates will be optimal if

effective methods of coping with evasion are devised.
6.4 Summary and Conclusions
6.4.1 An analysis of the equity of the West Bengal conveyance

rate structure and the impact of the rate structure on revenue

productivity is conducted in this section.

6.4.2 Given the surcharge and the additional surcharge, the con-
veyance rate structure is found to be regressive at the lower end.

6.4.3 The mean marginal conveyance rate in West Bengal 1is too
high (by about 5 per cent) for maximum revenue productivity.

6.4.4 There 1is unlikely to be a trade—off between progres—
sivity and tax revenues.

6.4.5 While revenues increase with average tax rates, there is
weak evidence that the rate of increase is lower at high average

tax rates as compared to low average tax rates.

NOTES

1. Due to lack of information for some States, ounly basic
NSD are considered in the computation. Surcharge and
additional surcharge are r. * included.
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The tax function may be written as T = T(Y) where T 1is
tax revenue and Y is the base. Then gy = (m/a)gY where

g» 8By are the growth rates of T and Y, m is the marginal .
tax rate and a is the average tax rate., In geueral, the
growth rate of Y will be function of marginal and

average tax rates and other factors: gy= f(m, a, other

factors). Other factors include the level of tax evasion
and underreporting, the sensitivity of the number of
transactions to the tax rate, local characteristics of
the tax jurisdiction, etc. Making the simplifying assun—
ption of a continuous tax function and taking a linear
approximation this becomes: gg = apa+a;+ am Thus
gr=aym +a, (m/a) + aq (m“/a) as given above.
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TABLE 6.1

Stamp Outies ahd Regietration fass Payabls on Selectsd
Property Values in West Usngail

&6V

. i ;4— 3.. 1 i S e - ——— - >+ Ar—
Yalue of Immovshle Stamp  Duty Registrztion Itanp vty jers ke ntec o app g S
Property ’ Basic Surcharge fdditional Total Fens and e~ s- TeEmp Trnieretin strma O -
Duty ’ Surchsarge trat‘on Fees Tty NG s eListrition
T
1. 2. 3, 4, 5. ©. e o, R
800 15.00 3,00 D.10 18,10 7.00 25,18 3.F2 “.40 5.02
1,000 30,00 6,00 0.10 26,10 8.00 44,10 J.67 0.80 4.4
3,C00 105,00 21,00 0.10 125,10 26,00 182,70 4,20 D,a27? 5,07
7,500 305.00 61,00 0.10 3€6,10 59,8C 425,10 4,98 .79 5,67
30,000 . 2,030,000 406.00 0.10 2,436,110 301,00 2,737,10 8,12 Teul 9,72
75,000 6,630,00 1,326,00 0.10 7,956,10 796,03 8,732.10 12,61 _“.06 1,573
1,00,000 9,630.00 1,926.00 0.10 11,525,110 1,871.0C 12,627.10 11,59 ".07 2.2

Source: Table A,4,
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TaBLE 6.2

Combinad Basic Stamp Outies und Registration Fuus Puyable on vulocted
Valuos of Instruments Relating to Immovable
Property in oifferent btates

(In Rupees)
Value of Jeet ‘Andhra Bihar Gujarat Haryana Himachal Kerala Madhya Maharashtra Crissa Fur jab . Ga netra Tamil Nogdu Vetaer
Instrument Bengal Pradesh Pradesh Pradest “rriesh
(in rupees)
1. % . 3, a. s, 6. 7. 5. g, o, . 2. L T
100 : 5.00 9,00 6,50 11.00 16,25 116710 8,57 9,00 11,25 . ° tr.5T KRG 16,20 11,50
500 22.00 32.50 22.50 46,00 76.25 $1.00 42,50 42,50 55,30 27,350 £7,57 R A5,07 £3.%0
1,000 38,00 62.50 42,00 S0.00 151.25 f 101.00 85,"n 85.00 110,50 47,0 128,00 8, 920.27 126,00
5,000 189,00 302.50 190,00 450,00 826,25 811,00 425,00 405,07 £50,03 206,70 gnog,nn "R, 20 ane,07 401,00
10,000 494,00 602,50 325.00 875,00 1388, 75 911,00 asc,0n 805,00 1100.00 415,00 1350.00 e, nw 323,22 176,00
20,000 1439.00 1145,00 655,00 1825.00 2845,.00 1811,00 1700,00 1715.M0 2270,00 £00,00 2792.C02 1haR, 7T TRIZ.ID 1921,00
50,000 4169,00 ©2802.50 203C.00 4275.00 6888,75 4511,00 4250,00 4295,7°0 5500,00 2069,7N 6753.NC S531,.0% 322,20 4¢76,00
1,00,000 10719,.00 5552,50 4255,00 8525,00 13763.,75 9011,00 8500,.M0 8444,20 13000,80 4999.20 13500.00 11375,2° a7l .CC 3620.G3
2,00,000 2€829,00 11100.00 11015.00 17025.00 27513.75 168011.00 17000,70 16745.00 28000,20 A369,083 26200.00  2-7°6,78% “eg23.0C 10976.00
5,00,000 75129,00 15050,00 27515,00 42525,00 68763,00 45011.,00 425CC.CO 41645,°0 76000.00 21999.C0 510Cc3,C0 £6QTR, 25 SEIIILIY &7476,03
16,00,000 12£629.00 300C0C.00 55015,00 B85025,00 137513.75 90011,00 ES30C,7C 82145,00 1560°0,00 42999,070 1260Q00,00 137776,2¢ 222,20 04376, 00
Maximum 16,10 - 8,50 5.50 8,50 13,75 9.00 8.50 3,30 1€.0C 4,20 13,27 13,7 g.oc 9,52
Marginal :
Rate
Notes: 1. Surcharge and additional surcharge,if levied, hav~ not been taken into Sourcat
acc°U"£g dua to data unavallabil?t;' in some tases, Computed From Memorandam on Subsidisry
, Points Presented to the Eighth Finance
2, Maximum registrationfages levioble i Punjab are fs, 1,000/-. Commission (1383) by the State

Governments.
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TRBLE 6.3

{Proportiondate of Valug of lnstrumant

Value of West Andhra Bihar Gujarat Haryana Himachel Kerala mardhya [ahare= frissa Fugniah “a2 jagt han Toami 1 ftesp
Instrumant(fs). Bengal Pradesh ' Pradesh Pradesh  shtra ad frrdes-

1, 2, 3. 4, S, 6, 7, 8, 9, 10, 11, 12, C 3, 14, 15,

100 0,05 0,0% 0.07 0.11 0,16 0.11 0,08 0,09 0,11 0.05 n,13% n,nzv Sotn c.11

500 0.04 0,07 0.05 0.09 0.15 6.10 0.08 0.08 0,11 0.04 0.13 n.07 t.n9 c.m

1,000 0,04 0,06 0,04 0,09 0,15 0.10 0.08 0.08 0.1 0,04 0,13 n.D7A S.N9 Ge 1

5,000 0.04 0.06 0,04 0.09 0.17 C.16 o.08 0,08 0.11 0,04 . 0,15 0,07, Z.na .78

10,000 0.05 0,06 0,03 0,09 0.14 0.09 0.08 0.08 0,11 0,04 0,13 0,07 J.nQ .79

20,000 0,07 0,06 0.03 0.09 0.14 0,09 . 0,08 0.09 0.11 0,03 0.4 n,08 2.9 C.10

50,300 0.08 0.06 0.04 0,09 0.14 0.09 0.08 0.08 0,11 0,04 0,13 .10 2.N9 c.09

00,000 0,11 0,06 0,04 "0.09 0,14 0,09 0,08 ' 0.08 0,13 .0,04 8,13 0,12 Z.07 2.7%9

2,00,000 0,13 0.06 0.06 0.09 0.14 0.09 0,08 0.08 0.14 0.04 0.13 n.13 g.na c.na

5,00,000 0,15 0,03 0.06 0.09 0.14 - 0,09 - 0.08 0,08 .0.15 n.04 0.10 , 0,73 o,na 2,79

10,00,000 0.16 0,03 0.06 0,09 0,14, 0,09 ‘ 0.38 0.08 0,16 0.04 0,73 0,14 T.0a .79

(progressive) (Regres- (U shepsd) (Regres- (! luctu~- (Regres- (Fluct- (Frogre- (U shaped) (Fluctu- {Progres~ (7€jres- (7lucrusting’
sive) sive) ating) sivae) uating) ssive) eting)  sive) civel

Source? Couputaﬂ from Memorandam on Subsidiary
Points Presgnted to the Eighth finance
Commission (1983) by the State Governments.



Zs

TAulE 6.4

Inter-States Comparison of Conveyance Rate Structure and Revenue

Productivity of Non Judicjial Stamp Outies

and negistratign feeg

Saerial Stets Mean Rank of Index of Rank of Avgrage Renk of Per Cepits Rek of Tares as “enk of
Nusber marginel (2) Progressi- (4) Annual (6) Incidence (8) 2 Arnnnrt i~ (10)
Tax Rate vity Grouth nf P
(%) Rates(%) (8s) (=
LN Le e q, N B, T2 P o Oy - - s —
1. West Bengal 15,597 2 1.16586 1 13.7 7 7.36 9 0.33 19
2. Andhre Pradesh 2,965 14 0,90704 14 12.6 12 8,00 8 n,42 £
. 7/ .
3. Bihar 5,532 12 1,00482 4 11,9 13 4,51 14 n,38 9
4, Gujarat 8,5 9 0.97927 11 14,9 4. 10,98 ) n,3g ]
S. Heryana 13.747 3 0,98053 9 13,7 7 20,50 2 0,65 4
-8 Himachsl Pradesh 8,994 8 0.97143 12 14,9 4 6.02 11 N.27 13
7. Kerels 8,0 11 1.0 ] 14,6 6 14,29 3 0,81 1
8. Madhye Pradssh 8.314 10 0,99537 7 16,6 3 6,59 10 0,40 7
9. Masharashtre 15,598 1 1.03804 3 13.4 10 9.18 7 n, 31 11
10, Drisse 4,322 13 0.99556 6 12,9 11 4,53 13 MNA -
1. Pun jab 12,179 5 0,97433 13 13.5 S 25,43 1 n,ss 3
12, Rsjssthan 13,599 4 1.08939 2 17.1 2 5.65 12 0,30 12
13, Tamil Nadu 9,0 7 0,99382 8 1.8 14 13,34 4 n,74 2
14, Utter Pradesh 9,495 6 0,97%66 10 18,7 1 9,34 6 n,s9 5
Notes: 1. Mean marginal tax rate 1 Slops Coefficient in Sources:  12bl®3 8 enzd 9 far
- Regreasion Y = aT+ bx, 'Y = Tax revenue, Y = Property value cotumns (8) end (12).
f Date ¢t 'e 18 N
2, ?2322"0? prgqrosaiv?%*y'-. Slope Coefficient.in Regression Otrer columns computed.
log Y= e+ b log x, y end x as in Note 1.
3. Growth rates for the yeers 1970-71 to 1983-84
4, Columns (8) and (10) are for 1983-84, Figures refer to combined
stamp duties and registretion fas,
S. Renk correlstipn coefficients (3) and (7) : 0.2527, (3) end (8) : 0,3077,

(3) end (11%= 0.2418, (5) end (?}%~0.0154, (5) and (9) = C,4066, (5) and

(11) 1 0.1538,7) end {11)2~'0.2747, (9) and (11) : 0,7912



7. UNDERVALUATION OF IMMOVABLE PROPERTY AND
EVASION OF STAMP DUTIES AND REGISTRATION FEES

7.1 Overview

7.1.1  1In this section, undervaluation of immovable property,
which is suspected to be the major reason for the poor reveme
productivity of SD and RF, is given detailed treatment. By its
very nature, an enquiry into undervaluation will be plagued by the
lack of adequate information. We believe that this paucity of
information is not sufficient reason to abdicate the responsi-
bility for studying this serious problem in a manner which makes
the best possible use of the available information, however
scanty. Bearing this limitation in mind, we study the available
evidence on undervaluation in order to come up with concrete

recomendations for measures to combat this menace.
7.2 The Incentive to Undervalue

7.2.1 As discussed in the introduction (section 1), the wmiin
incentive to undervalue comes from the fact that the benefits from
registration bear no relation to the declared value of the
transaction. Instead, benefits accrue from the act of registration
itself. Additionally, the existence of black money in the economy
acts.as a spur to undervaluation since part - payment in ‘''white"
funds and part payment in '"black" funds helps the buyer to utilise
liquid black money balances. The seller of a property also
benefits since undervaluation facilitates evasion of capital gains
taxes. Further, both partles gain from wealth tax evasion.
Finally, it may be conjectured that, to some  extent,
undervaluation is abetted by corrupt administrative officials at
various levels who stand to gain, through the taking of bribes,
from such undervalued transactions. The extent of such corruption,
whether negligible or of epidemic proportions, is difficult to
assess. In sum, all parties involved 1in .a transaction or its
registration are in a position to benefit from undervaluation and
thus have the incentive to connive in such activities.

7.3 The Evidence : Expert Opinion and Earlier Studies

7.3.1 Several expert committees, appointed to look into the tax
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systems of different States or into related matters, have put
forward the opinion that undervaluation of immovable property is
the major reason for the unproductivity of SD and RFl. To quote
from one of them (the Karnataka Taxation Review Committee):

"The Committee strongly suspects that evasion of the
stamp duty by wundervaluation of properties is very
widespread. The Committee regards this aspects of thesc
duties very seriously as it believes that revenue from
these duties can better be increased by plugging cvasing
rather than by increasing the rate itself". (p.214)

A second source of evidence on undervaluation is the recent com-
prehensive study of the black economy in India conducted by the
NIPFP.2 On the basis of a study of real estate transactions 1in
three metropolitan cities, this report concluded that undervalua-

tion of property transactions was, conservatively, as follows.

Underreporting as a percentage of declared value

Year Delhi Bombay Madras
1978-79 50 35 -
1979-80 60 55 11
1980-81 66 48 23
1981-82 73 114 32
1982-83 91 65 43

Source: See footnote 2.

7.3.2 Another recent study at the NIPFP> estimated  that
underreporing of transactions in land and buildings was between
Rs. 980 crore and Rs. 2205 crore for the whole of TIndia for
1970-71. The corresponding estimate for 1983~84 was Rs. 5097
crore to Rs, 11469 crore. The study points out that for
non—-agricultural land avoidance .of income tax 1is the main
motivation for underreporting while for agricultural land the
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incentive to underreport stems frowm SD and RF liabilities.

7.3.3 For West Bengal, no estimates are available (or
.undervaluation with respect to SD and RF. However, evidence on
undervaluation of immovable properties for the purpose of property
tax is available in a recent report on Property Tax Reform in West
Bengala. Several features of this report deserve to  be
highlighted. The base for property taxation in West Beugal is "the
gross annual rent at which the land or building might at the time
of assessment be reasonably expected to let from year to year.”5
The report points to (1) wide disparities on rateable values
within the same area and in some cases, within the same
multioccupant complex; (ii) clear cases of undervaluation in
several instances on the basis of case studies; (iii) difficulties
faced by authorities in assessing fair rents and in having
rateable values raised due to difficulties in establishing
undervaluation in courts of law, given the paucity of legally
admissible evidence and the strict attitude taken by courts.
Important from the point of view of this study are the results of
an informal survey presented in the Property Tax Report, which
point to underreporting of rent of a high order when the practice
of taking "salami", an initial lump sum payment at the time of
letting, is accounted for.6 The Report, in presenting these
results, makes the obvious connection between the practice of
‘taking "salami" and taking a part of sales proceeds 'under the
table" if the property is sold. Since capitalised rental values
and market values are closely related, wunderstated rentals and
undervalued sales transactions reinforce each other. Finally, the
Property Tax Report refers to several other studies which shed
some light on the question of undervaluation.

7.3.4 As a final plece of evidence we cite the findings of a
recent Commission, appointed by the Government of Kerala, to look
into the question of fixing fair values of properties for the
purpose of assessing stamp duties7. A summary of these findings is
given in Appendix 1 of this report. On the basis of a sample
survey of 36 afeas in Kerala, in which all documents for property
registration during 1984 were examined, the Commission concluded
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that undervaluation upto the extent of 90 per cent of actual valne

occurred.

7.3.5 Thus, available evidence for wvarious parts of TIndia,
including West Bengal, points inescapably to the serious nature of
undervaluation.

7.4 The Evidence : Statistical Evidence for West Bengal

7.4.1 In principle it is possible to apply economic theory and
statistical methods to obtain a fairly accurate picture of
undervaluation, This is, however, contingent on the availability
of proper data. While not necessarily requiring data  on
undervaluation per se, data on a number of other economic
variables are required. In analysing the nature and extent of
undervaluation we were hampered by the unavailability of the
following data.

District~wise data for West Bengal on

(i) Domestic product/income.
(ii) Construction costs.

(iii) Distribution of properties registered according to

value.
(1v) Nature of properties registered: commercial/non-
commercial,

(v) Type of transaction: sale, mortgage, lease, etc.
(vi) Location of properties registered: urban/rural.

(vii) Official estimates of land and building values.

7.4.2 District-wise data that were available consisted of numbor
of transactions, their aggregate wvalue and aggregate revenue
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figures (Table 7.1). Some additional data were also available for
the Calcutta Metropolitan region (Table 3.3). Finally, we had
recourse to published data at the State level. Using just these

data however we are able to arrive at the following conclusions.

l. On the basis of an inter-State comparison, it {is clear
that there is no relation between the rate of growth of
SD and RF revenues and the rate of growth of urban
population.

Since urban property values are gencrally hipher
than rural property values and since this differential
is likely to be increasing over time, there should he .
strong link between urbanization and grewth in per
capita SD and RF. As Table 7.2 shows, this expectation
is not supported by the data. For both periods studied,
1960-61 to 1970~71 and 1970-71 to 1981-82, the data show
that no link between the two growth rates existed. This
may be Interpreted -as evidence that undervaluation is

more severe 1n urban areas as compared to rural areas.

2. From data on building costs an index was constructed for
building costs in Metropolitan Calcutta. Secondly, an
index of gross domestic capital formation 1in  real
estate was constructed from the National Accounts
Statistics. These data, though crude, should bear some
link to average declared property values. In fact, due
to increasing population pressure, urbanization and
rising income, the property valué index should increase
faster than the other two indices. However, means tests
for the years 1976 to 1982 show that, Efor selected
districts, the difference between average declared
property values and either the building cost index or
the real estate index was either statistically insigni-
ficant or statistically significant but negative. The
test results are summarized below:
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Results of Tests for Differences in Means

District (L (2) Value of Value of
t-statistic t-stactistic
for (1) for (2)
Bankura Negative Negative 1.2298 1.7314%
Birbhum Positive Negative 0.1312 1.4576
Calcutta "Positive Positive 1.2347 00444
Cooch Bihar ~ Negative Negative 0.7018 1.7411%
Midnapore Negative Negative 0.6466 1.4355
Purulia Positive Negative 0.00356 1.5861
W.Dinajpur Negative . Negative 0.3328 1.5003
Notes:(l):Mean difference between declared property value index

(2)

*

(computed from Table 7.1) and bullding costs index.

:Mean difference between declared property value index

and gross capital formation in real estate index.
Significant at the 5 per cent level.

This evidence  further supports the hypothesis
of undervaluation. In fact,this test is not sensitive to
undervaluation in the initial year (1976) but only to
increases in the exteat of wundervaluation since then,
We therefore conclude that the extent of undervaluation
has been increasing over time.

Using the information in Table 7.1 an attempt was made
to determine, through regression analysis, 1if (1) per
capita real income had a significant effect on real
declared property values and (2) if real building costs
had a significant effect on real declared property
values. Both comnon sense and éarlier empirical work in
economics lead us to believe that a significant
relationship is to be expected in both cases if declared
property values and actual property vaues are identical.
Our findings are as follows (see Appendix 2 for
complete details of experiments):

(1) There is no relationship between building costs and

declared property values. This is further evidence
of undervaluation.
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(ii) The results on the influence of (current  and

permanent) income on declared property values are

mixed, permitting no firm conclusion.

4. Several characteristics of the pattern of undervaluation

can be gleaned from a further analysis of Table 3.3 and

7‘1‘

These findings are now reported.

(i) From Table 3.3 it may be ascertained that declared

(ii)

values of immovable properties are highest for
mortgage transactions followed by sales, leases
and gifts in that order in Metropolitan Calcutta.
Thus, undervaluation is likely to be most severe in
transactions involving gifts of immovable property.
As against this the bulk of transactions (38 per
cent to 45 per cent in value terms) is in sales
transactions. Thus, vigilance in the area of sales
and gift transactions 1is ‘likely to yield the
highest dividends in terms of revenue.

Figures for the percentage annual increase in
registration fee collection across districts for
1573-1982 are as follows:

Growth Rates of Registration Fees

District Annual Average growth rate of
registration
fee collections (%) .

Bankura 7.8
Birbhum 10.4
Burdwan C647
Calcutta 23.0
Cooch Bihar 9.2
Darjeeling 0.0
Jalpaiguri 23,5
Midnapore 8.9
Purulia 23.1

8.3

West Dinajpur

Notes: Darjeeling figures are for 1980-82;
Jalpaiguri figures are for 1981-82.
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7.4.3  Since the lowest growth rates are in Darjeeling, Burdwan,
Bankuri and Midnapore, undervaluation may be suspected to be most
severe in these districts. As against this, Calcutta has the
vhighcst average property values, so that, absolute undervaluation
may be higher in Calcutta even if the proportion of undervaluation
is smaller than in the aforementioned districts. Thus conceatra-
tion of vigilance efforts in these five districts is likely to pay
dividends in terms of revenue.

7.5 Methods of Avoidance of Stamp Duties and Registration Fees

7.5.1 The previous sub—-sections of this part of the report have
dealt with the problem of evasion of SO and RF  through
undervaluation of immovable property. While the method of such
evasion is clear - not declaring the true consideration involved
in a transaction - the same cannot be said of methods by which
taxes are avoided legally. Legal methods of avoidance of SD and RF
which have come to light are dealt with in this :ub—section.

7.5.2 The purpose of this sub-section is to enquire into methods
by which legal title to immovable property can be transferred
without falling within the purview of the Indian Registration Act,
1908 (for brevity, we refer to it as "the Act").

7.5.3 First, property transferred through bequests do not fall
within the purview of the Act since it explicitly excludes
testamentatory documents from compulsory registration (vide
section 18). While this is clearly not a major source of
avoidance, the abolition of estate duties in the 1985-86 Union
budget is likely to lead to a shift from inter vivos transfers to
testamentatory transfers which will result in some decline in the
SD and RF base.
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7.5.4 Second, the question  of Je  facto transfers of
non-transferable property is often raised. Non-transferability for
a specified period, which is often a clause in cooperative or
government~initiated housing schemes, may be circunvented as
follows. An "agreement to sell" between the proverty owner and the
prospective buyer 1is executed. This is supported by, [irst, a
power of attorney, making the buyer the sole agent of the seller
regarding sale of the property and second, an appropriate cliause
in the seller”s will bequeathing the property to the bhuyer. The
broperty then passes into the hands of the buyer, though the title
still nominally rests with the seller. The buyer acquires legal
title to the property either on the expiry of the period of
non—transferability, at which point a sale deed 1is executed, or
when the statutory time limit (normally 12 calendar years) after
which an agreement to sell s deemed to be a sules is reachued  or

3

third, on the early death of the seller.

7.5.5 While powers of attorney are subject to SD and RF at the
normal conveyance ratesg, scope for avoidance of SD and RF still
exists. The three cases of transfer of property rights to che
buyer are taken up separately. If the transfer is affected through
a deed of sale at the time of expiry of the period of non-
transferability, the consideration involved may not reflect the
current market price of the property but rather the amount speci-
fied in the agreement to sell. As against this, however, there is
no offsetting provision in the West Bengal Stamp Act so  that
duties payable at the time of execution of the power of attorney
are not set off against duty payable at the time of salelo. Thus,
in this case, both avoidance of duties and overpayment of duties
is possible. With the remaining two cases of transfer of title,
payment of SD and RF at conveyance rates is avoided.

7.5.6 A third method of avoidance is the transfer of property
(and possession of the same) by means of an agreement to sell
without the execution of ‘a power of attorney. This may be feasible
in the case of close relatives who will not rtequire the
"insurance' provided by a power of attorney. Once agiain the three
cases mentioned above arise., In the first case, ultimate execution
of a sale deed, duties are ultimately paid (perhaps on a
consideration which does not reflect the current market price).
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There is then a delay in the receipt of revenues by the pgovernment

which reflects a loss In present value terms even if there is no

cash loss in terms of the duty paid. In the other two cases there
is a loss of SD and RF,

7.5.7 Finally, we may mention that new instruments, as Ffor
example '"agreements to develop", are becoming increasingly
popular. Thus new methods of avoidance are springing up which need
to be carefully watched.

7.6 Estimates of Revenue Loss from Undervaluation and Avoidance

7.6.1 We now present some crude estimates of the extent of
revenue loss from wundervaluation. The method employed for this
purpose is as follows:

Step 1: From Table 2.2 the sum of columns (2) and (8) are
taken as our starting estimate for duties on
immovable property.,

Step 2: On the basis of the Mathew Comnission report,
undervaluation is estimated to be between 50 per cent
and 120 per cent with a preferred estimate of 90 per
cent (see Section 7.3). Thus the figures From Step 1
are inflated by these amounts.

Step 3: Since, in West Bengal, SD and RF duties are
progressive, adjustments are made for the estimated
increase in the aVerage tax rate.

The estimated increase in the average tax rate 1s computed as

follows:

Step 1: Average declared property vaues for diffzrent years
are taken from Table 7.1. For 1982-83 onwards the
1982 figure adjusted for the trend growth rate is
taken.

Step 2: These figures are then inflated by 50 per ceat, 90
per cent and 120 per cent to reflect undervaluation.

Step 3: Average tax rates at each of these property values is

estimated by interpolation {rom column 10 of Table
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6.1. Increases 1in average tax rates are  then
computed.

Estimates of Revenue Loss Due to Undervaluation

(Rs. crore)

Loss due to undervaluation

Year 50% 90% 120%
1975-76 8.64 15.51 20.68
1976-77 9.08 16.32 21.75
1977-78 9.06 16.31 21.79
1978-79 10.03 17.98 24,11
1979-80 11.13 20.06 26.78
1980-81 12.92 23.27 31.05
1981-82 15.61 28.15 37.61
1982-83 .18.23 32.85 43.85
1983-84 19.88 35.83 47.89
1984-85 23.00 41.14 53.33

Source: Computed,

7.6.2 From the data given above, it is evident that
undervaluation has been rising over time. According to our
preferred estimate (90 per cent undervaluation), revenue losses
due to undervaluation increased from Rs. 15.51 crore in 1975-76 to
Rs. 41.14 crore in 1984-85. If we add to this the loss of revenues
due to West Bengal”s low tax effort (suitably inflated for
undervaluétion) total SD and RF 1losses amount to about Rs. 70
crore per annum in recent times,

7.7 Combating Undervaluation : The West Bengal Experience

7.7.1 1t appears from personal conversations between registration
fficials and researchers from the NIPFP that conscious efforts to
check undervaluation are of comparatively recent origin in West
Bengal. The Registration (West Bengal Amendment) Act of 1984 gave
registering officers the power to report transactions to the
judicial department 1if the value set forth in the document
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registered fell short of the fair market wvalue. The government
could then invoke the provisions of the Land Acquisition Act
(1894) and acquire property. The deterrent effect of this
Amendment is minimal as the registering authorities have o
reliable way of assessing fair market value. It appears that, in
practice, the value of a property registered is compared with the
registered values of similar properties - a practice with obvious
weaknesses. Furthermore, it is clalmed by registecing officials
that the Amendment and the acquisition provision are Dbeing
exploited by some unscrupulous officials to harass the registrant
public by exacting bribes. Thus, while no firm data can be
obtained on the effect of the Amendment givean 1ts recent nature,
the information that is available suggests that the new provisions
have had a minimal if not a positively detrimental impact.

7.7.2 A much discussed method of coping with undervaluation is
the "minimum rateable value'" approach by which norms for property
values {n difterent areas are provided to registering offices. A
Central Valuation Board (CVB) has been set up in West Bengal for
this purpose by the West Bengal CVB Act (1978). The CVB is to lay
down norms [or assessment of property values for municipal taxa-
tion purposes and duties for each ward/zone/municipality taking
into account several characteristics of properties to be assessed.
The CVB has yet to come up with valuation ghidelines.

7.8 Combating Undervaluation : The Experience of Other States
with the Minimm Rateable Value Approach

7.8.1 The four southern States have, for some time, been
following a wminimum value approach 1in. assessing SD and RF.
Typically, norins are supplied to registering offices. In the event
that the declared value falls below the norm for some transaction,
the matter is put up to the collector who then determines rateable
value in accordance with rules laid down for the purpose, after
hearing from the parties concerned., Mechanisms for appeal against
the collector”s decision also exist. Norms are revised from time
to time.
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7.8.2 1In this context, the experience of Kerala is revealing (sec
Appendix I). The tathew Commission points out that only a small
number of transactions were referred to the collector despite
widespread undervaluation. Furthermore, only a few of the cases
referred to the collector resulted in increases .in rateablé values
after appellate proceedings. Thus the amendment to the Kerala
Stamp Act (introducing section 45A) which instituted this proce—
dure, has not helped in stemming underreporting.

7.8.3 The success of minimum values in these four States can be
further analysed by comparing the rate of increase of buoyancy foc
these four States with the rate of increase in other States. Since
minimum values are a recent innovation, we compare the rate of
growth of buoyancy for the 1970-71 to 1983-84 period over the
1960-61 to 1970-71 period. Since minimum values were in force for
a part of the former period, the rate of growth of buoyancy for
the four southern States should be higher than that for other
States if minimum values have been effective in stemming under—
valuation. The figures which are gleaned from Table 2.3, are as
follows,

Absolute increase Rate of growth
in buoyancy .of buoyancy (%)
Average of four
Southern States 0.0431 4.6975
Average of all other
States 0.0609 6.4278

While further study is trequired before a final conclusion on the
effect of minimum values can be reached, the data cited are not
encouraging.

7.9 Combating Undervaluation : The Self Assessment Approach

7.9.1 Some economists have proposed that self-assessment of

property values will result 1in their proper valuattonlO,
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Basically, sclf-assessment works as follows. The  taxpazer dee-
lares the property/transaction value. The tax authoritics threaten
to impose severe penalties (typically, taking over the property
and paying the taxpayer the declared value or perhaps a  consider-
ation that is 10 per cent to 15 per cent in excess of the declared
“value) if undervaluation is detected.

7.9.2 For concreteness a particular scheme (which is a modified
version of a scheme proposed by Harberger and Kaldor - see footnote
11) is outlined and commented on. The scheme is as follows:

(1) A fixed percentage of randomly sclected properties
registered in a given period in each declared value
class is put up for auction by an appropriate -
preferably autonomous — agency of the governament, The
random selection rule is laid down before hand, thus
allowing registering offices no discretion in their
selection.

(ii) 1If the highest bid exceeds the declared value, the
registrant is given the option of  either accepting
the bid value and paying additional taxes plus a
penalty on the amount of wundervaluation (the
difference between bid value and declared value) or
relinquishing the property to the government for the
declared value (plus perhaps 10 per cent to 15 per
cent of declared value).In the first case the govern—
ment uses a portion of the penalties to compensate
the individual who made the winning bid. In the
second case the governmment sells the property to the
person who made the highest bid.

(i1ii) A minimum accepable bid (equal to declared value) is
laid down in the auction announcement so that the
cost to the government is minimal in case there are
no bidders willing to bid higher than the declared
value.

(iv) Typically, the percentage of properties auctioned each
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period 1in a given declared value range should oqual
the marginal tax rate for that declared value range

for the scheme to have sufficient deterrent effects.

7.9.3 Several features of this scheme should be nored:

First, given a prespecified random selection cule, and an
autonomous auctioning authority, the scope for bribery and other

corrupt practices on the part of officials is much reduced.

Second, the scheme’provides for the determination of the fair
market value of properties by direct appeal to the market. Thus no
need for a complicated — and inevitably imperfect - valuation
‘exercise arises. The need for a Central Valuation Board or eaven
pfoperty value norms is thus avoided.

Third, the scheme has been presented for sales transactions, but
is equally applicable to gifts, mortgages or lease transactlons.

Fourth, administrative procedures for this scheme are relatively
simple.

Fifth, the cost administering the scheme is minimal. In fact,given
a suitable penalty structure, the scheme may be self financing.

Finally, in case it 1s desired to scrutinise all properties,
market bids for auctioned properties can provide norms for the
scrutiny of the declared value of properties not auctioned in cthe
first instance.

7.9.4 As far as we have been able to determine no seclf-assess—
ment scheme with a random property selection rule has ever been
tried, hence,'to our knowledge, no evidence as to the success or
failure of such a scheme exists.
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7.10 Combating Undervaluation: Acquisition Proceedings

7.10.1 Both the minimum rateable value approach and the self-
assessment approach depend, for their success, on the ability to
effectively use acquisition provisions in the law as a detercent.

Tandon”s study on underreporting of real estate transaccions12
, provides detailed evidence of the dismal performaace of acquisi-
tion proceedings thus far. He reports the following figures for
acquisitions by the Income Tax Department.

Aquisitions upto 31.12.1985

Item Number of Cases
Forms  received 38,60,277
Acquisition proceedings 99,844
of which Calcutta 4,333
Acquisition orders passed 614
of which Calcutta 29
Acquisition effected 15
of which Calcutta 1

The picture that emerges from his figures is thus extremely bleak.

7.10.2 The study goes on to identify the following reasons for
the failure of acquisition proceedings.

(i) Limited staff with the ITO.

(ii) The time limit for issuance of acquisition orders is
too short, given the 1nformation requirements for
successfully preparing an acquisition brief. This
often leads to non~compliance with statutory informa-
tion requirements.

(ii1) The operation of the doctrine of Mens Rea.
(iv) Difficulties in establishing the fair market value of

a pruperty.
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7.10.3 Tandon concludes that, as a result, acquisition provi-
sions have had a negligible {impact in curhing underreporting.
Acquisition activities have, instead, had a significant impact on
the cost of operation of the ITO. They have also lead to demorali-
sation of the staff of the ITO, harrassment to taxpayers and
increased distortions in the real estate market. We may conclude
that acquisition procedures need to be drastically streamlined if
undervaluation is to be curbed. This, in our judgement, would b
easier if self-assessment rather than the minimum rateable value
approach is adopted.

7.11 Summary and Conclusions

7.11.1 Data limitations prevent us from studying the phenomenon
of undervaluation with a high degree of confidence. Nevertheless,
an attempt is made to assess undervaluation.

7.11.2 Due to lack of a link betwecen registration fees and the
benefits from registration, possibilities for wealth tax and
capital gains tax evasion, black money and the opportunity €£or
taking bribes, all parties concerned in registering traunsactions
have the incentive to connive 1in undervaluation of immovable
property.

7.11.3 Expert opinion and earlier studies lead us to conclude
that uandervaluation of immovable property is widely practised. The
extent of undervaluation is suspected to be around 90 per cent.

7.11.4 From the statistical analysis the following conclusions
emerge despite severe data limitations:
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(i) Undervaluation is more severe in urhan areas.
(ii) Undervaluation has been increasing over time.

(iii) Undervaluation of gift and sale transactions
are likely to be most severe.

(iv) In percentage terms undervaluation is most
severe in Darjeeling, Burdwan, Bankuna and
Midnapore districts though in absolute terms
undervaluation is likely to be highest in
Calcutta,

7.11.5. Tax avoidance through agreements to sell and powers of
attorney lead to a slippage in the potential base for SD and RF.

7.11.6 Revenue loss due to undervaluation 1is estimated to have
risen from Rs., 15.51 crore in 1975-76 to Rs. 4l.14 crore in
1984-85, Total revenue losses due to the low average tax effort
and undervaluation are therefore currently running at about Rs, 70
crore per annum.

7.11.7 The West Bengal efforts to combat undervaluation have been
either unsuccessful or detrimental despite the 1984 amendment to
the Registration Act. The Central Valuation Board constituted in
1978 has yet to start providing norms for registering offices.

7.11.8 Acquisition provisions in Indian Law have failed to stem
undervaluation as they have been, by and large, unimplementable
due to varlous reasons.

7.11.9 The minimum rateable value approach appears to have had no
impact on undervaluation in States where it has been tried.
However, further study is required before firm conclusions can be
reached, .

7.11.10 Self-assessment appears to offer a promising route in
checking undervaluation. However, properly designed self-assess~
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ment schemes have yet to be tried out anywherc,

NOTES

See, for example, (i) Government of Gujarat, Report of the
Gujarat Taxation Enquiry Commission, 1980, (ii) Government
of Uttar Pradesh, Report of the Uttar Pradesh Taxation
Enquiry Committee, 1980, (iii) Government of Kerala,
Report of the Kerala Taxation Enquiry Committee, 1980 and
and (iv) Government of Karnataka, Report of the Karnataka
Taxation Review Committee, 1981,

Acharya, Shankat, et. al. Aspects of the Black Economy in
India, 1985: see especially pp. 224~250.

Tandon, Nand Kumar. (1986). Underreporting of Real Estate
Transactions in the Underground Economy. Mimeo. New Delhi,
NIPFP.

National Institute of Public Finance and Policy, Property
Tax Reform in West Bengal, 1981: see especially the
results of sample surveys and case studies in Chapters 1 &
II.

Ibid., p.33

See their Table 1.27. Salami ranged from 15 to 100 times
the annual rental at the time of the survey. On the basis
of sample capitalization calculations we may conclude that
in some cases underreporting as a percentage of cateable
value was as high as 400 per cent in some cases.

One Man Commission (Zachariah Mathew, Chairman) appointed
by the Government of Kerala (vide G.0. Ms. No. 42/85/TD)
for fixing of fair value of properties to determine stamp
duty.

The exact position in law is that the title remains with
the original owner. What 1is extinguished is the right o
remedial action: to enable the owner to reposess the
property. For example Sushil Ansal vs. Commlssioner of
Income Tax (1986) 53 CTR (Delhi) 27.

West Bengal Stamp Manual, Article 48(f), schedule 1A,
Agreements to sell are covered by Article 5(d) and a
fixed fee of Rs 5.00 is levied on such agreements. Tt may
be noted that 48(f) specifies that duties are payable only
when the power of attorney is given for a consideration.
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10.

11.

12.

The consideration is, of course, to bhe inferred from a con-
curtent document of the transaction, the agreement to scll,

The Bombay Stamp Act - has recently  been amended
(explanation to Article 25, Schedule 1) to allow the
levying of duties at conveyance rates on agreements to sell
if at the same time possession of the property also
changes. However, some anomalies remain with respect to
refunds and set-offs of duties paid. See the Economic
Times, May 1, 1986 and May 6, 1986,

For a detailed assessment and (urther references see  the
West Bengal Property Tax Report, op. cit., Chapter 3.

Tandon (1986), op. cit.
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TABLE 7,2
Number of Documents Transacted, Aggregate Velue of the Deeds snd the Registration Fee Co' !acted
in Different Diatricts of Weat Bengal

1A

. (R'000)
Districts 1975 — 1976 1977 1978
Nurmber Agare-— Regi st- Number of Agore- Regist- Number Aonre- Recist- Number Agore= Reoiet
of JDocu~ gete ration Documents gate ration of Dacu-~ cate r2tion of Docu= gete ratjon
ments Value Fee Value Fee ments Value Fee ments Valye Fee
1. Bantura 77,092 2,64,125 968 63,820 1,69,159 Ba1 55,715 1,4R,794 757 £2,224 1,15,925 795
- ( 3,664) (13) ( 2,651) (13) ( 2,671) (13) ( 2,229) - (15)
2. Birbhum 87,721  1,07,960 9137 81,325 1,08,043 8go 76,415 1,22,29% B51 70,935 2,08,876 1,010
] ( 1,229) (11) ( 1,329) (11) ( 1,600) (11) ( 2,945) (18)
3. Burdwan 1,03,624 - 1,932 1,05,025 - 1,901 97,637 - 1,940 93,717 - 1,799
(19) (18) (27) (19)
4, Calcutte 15,457  2,19,700 1,958 12,580 1,71,600 1,462 12,568 3,12,580 3,168 11,259 3,71,020 4,231
( 14,214) (127) { 13,641)  (116) ( 24,871) (252) { 32,953) (376)
5. Cooch Rehar 1,04,892 53,527 767 ‘98,749 BO, 951 635 94,528 82,393 (313 72,559 74,528 £46
' (¢ s10) (7 ( 820) (s) ( 872) (7 ( 1,027) (9
6. Carjeeling - -, - - - - - - - - - -
GubDivision)
7. Jalpeiduri - - - - - - - - - - - -
(Sub~Division)
6. ~itdnap re 2,94,782  5,15,351 3,277 2,74,365 4,06,9817 2,980 2,12,820 4,97,084 2,789 1,92,492 3,16,808 2,846
( 1,748) (1) (' 1,483) (11) ( 2,335) (13) ( 1,505 (15)
9, Purulja 68,141 41,552 476 52,650 38,326 397 54,098 40,254 432 45,269 46,012 501
) ( sor)  ( 7) ( 728)  (8) ( 744) (=) ( 1,018) (1)
10, zost Din~jpur 1,117,912 1,34,579 989 1,07,607 1,03,210 879 86,695 1,064,096 B5% 90, 832 1,39,117 1,034
( 1,125) ( 8) ( 959) ( 8) ( 1,201) (1¢) ( 1,522) (11)
Totel (1N Districts) 7,62,967 13,36,794 11,244 6,91,097 10,78,270 9,994 5,92,839 13,07, 491 11,442 5,35,570 12,72,287 12,862
( 1,752) (14,74) ( 1,560 (14.46) ( 2,208) (19.23) ( 2,375) (24,02)
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TARE. 742 (Contd')

Districts 179 1980 1981 1982
tlumber fggre~ Feqlst- Number Aggre~ Regist- Number Agere— feriat- Nomber Agore- Sert e
of Docu~ gate ration of Cocu- gate ration of Docu- gate ration of Docu~ qete trattan
rents Value Fee mants Value Fee mants Value Fee mants Value Fas
1. Bankura 54,479 1,12,624 1,026 49,292 1,20,405 909 54,188 89,913 1,158 56,582 1,10,2A5 <217
( 2,067) 1 19} ( 2,443) (18) (1,€59) ( 21 ( 1,949) ( 22)
2. Birbhum 70,36 1,729,025 1,037 79, 396 1,739,036 1,305 76,43 1,71,528 1,464 76,840  1,90,277 1,653
( 1,83%) ( 15) ( 1,751) ( 16) (2,243) (19 ( 2,817) ( 22)
3. Burduan 1,116,708 - 2,490 1,19,170 - 2,905 1,24,637 - 3,585 1,32,295 - 4,005
( 23) ( 24) (. 30) ( =0}
4, Calcutts 11,239 3,47,1C0 3,666 11,905 3,58,720 3,958 16,008 3,62,750 4,009 15,484 7,487,654 8, 365
( 30,884) ( 326) ’ ( 30,132) ( 332) ( 22,661) ( 250) ( 48,286) ( s4a0)
§. Cooch Behar 61,939 59,939 632 73,333 98,632 819 88,156 91,504 956 72,372 94,485 1,083
( 968) ( 10) ( 1,345) ( 11) ( 1,038) ( 1) ( 1,306) { 13)
6. Dar jeeling - - - 14,650 3,135 128 14,320 2,935 127 13,919 3,035 129
Laisb-01viwioh) ( 204) (9 ( 209) ¢ 9 ¢ 2180 (9
7. Jalpaiguri - - - - - - 45,326 87,555 790 4%, 265 94,566 988
('Sub-Division) ( 1,932) ( 17) ( 2,044) ( 21)
8. Midnapgre 1,86,451  2,97,635 2,546 1,75,188 2,86,543 2,919 1,88,212 2,97, 452 3,565 2,06,691  3,21,964 4,185
- { 1,5%6) ( 14) ( 1,636) ( 17) ( 1,580) (¢ 19) ( 1,558) ( 20)
9, Purulie 51,385 51,728 533 46,881 47,910 533 44,287 79,741 598 50,004 57,731 1,496
( 1,0n7)  ( 10) { 1,022) ¢ 1) (1,801) ( 14) ( 1,155) { 20)
10, West Dinajpur us,f81  1,30,162 1,147 1,02,079 1,28,642 1,318 1,00,797  1,35,57¢€ 1,408 1,10,595  1,47,724 1,577
! ( 1,358) ( 12) ( 1,260) ( 13) (1,345) ( 14) ( 1,37) ( 1a)
Total (10 Dietricte) 5,31,750 11,28,213 13,077 5,52,724 11,83,023 14,794 6,27,757 13,18,955 16,760 6,48,722  17,67,721 24,498
( 2,122) (24.59) ( 2,148) (26,77) (2,101) (26,70) ( 2,725)  (38.07)
Notest 1. Figures within brackets indic~te the average value par document in rupees. Sourcet %esgectlve'oisttict Sub Registration
ffices. ’

2. Yor celculation of average aggregsatm value of al) districts, Burdwan is
excluded from the total.number but it is included in the total for the
calculation of average Registration Fee for all Dietricta,
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TABLE 7.3

Growth Rates of Stamp Outies and Registration Fees snd Urbanization

State 1960-61 to 1970-71 197071 to 1981=-82
Prbportionate Proportionate Proportbnata Proportionate Proportionate Proportionate
change in Urban change in the chenge in Per Chenge in Urben chenge in the change in Pear
Popnlation Prrcent of Cepita. Stamp Fopulation Percent of Capita- Stemp

tirban Duties :nd Urban Duties and
Population Registration Population Registration
- ees Fees
1, 2, 3, 4, S, 6, 7 4
Andhra Pradesh 0,3438 0.,1121 00,7328 .0.5349 0.2210 2,2599
Assam 0.7500 0,2926 0.,8627 0,5714 0,1488 n.,7789

Bihar 0.4500 0.1939 0.8916 0.6034 0,2657 0,5159

Gujarat 0.4074 0.0851 1.8020 0.4359 0.1284 3.1922

Haryana NA NA NA 1.6667 0.2589 2,5966

Karnataka 0.3519 0,0881 1.,4468 0.5616 0,2014 2.3130

Kerala 0,3462 0,0658 1,4758 0.4286 0.,1778 2.6840

Madhys Pradesh 0,7021 0.,1610° 1.4286 0.,6286 0,2700 2.9118

Maharashtra 0,4035 0‘.1013 1,8069 0,.4500 0,1399 1.9008

Orissa 0.,7273 0,3851 0.6667 0.7895 0,4661 1.8583

Pun jab NA NA NA 0,8848 0.1689 3.,0029

Rajenthan N.4242 0,1088 11,3469 0.6596 N,2146 2.7130

Temil Neciy 0.3696 0.1227 1,4634 0.3175 0,1027 1.7129

Utter Pradesh G.3229 0,1009 1.,4697 0.6850 0.,3122 3.6442

West Bangal 0.2759 0,0006 0,5789 D,3604 0,0829 1.8905

Rank Correlation Cgefficients ¢ (1) and (3) 0.0659 Source of Date: 1, Budget Documents of - the

(2) and(3) -0.1264 State Governments.

(5) and (7) '0.,1357 2, Office of the Registrar

(6) end (8) 0.7607 ‘Beneral of India

(for population figures)

Correlation Coefficients t+ (1) end (3) 0,0205 .

(2) and (3) ©0.1185

(s) end (7) 0.1555

(6) and (8) 0,1025



8. RECOMMENDATIONS

8.1 Introductory Remarks

8.1.1 Conclusions which emerge from our study of SO and RF  are
sumarised in the concluding sub sections of cach of the previous
sections. We now make specific recommendations based on  oar
analysis with a view to twproving the equity and simplicity of  SH
“and RF and enhancing revenue productivity. In the sub sections
which follow we distinguish between recommendations pertaining to
the tax base and recommendations pertalning to the rate structure.
We also distinguish between recommendations which may be imple-
mented immediately and recommendations which may be implemented in
future.

8.2 Judicial Stamp Duties
8.2.1  No recomnendations are made for the base of  this  duty.
Recommendations (1) to (7) pertain to the rate structure. All

recommendations may be taken up for imnediate implementation.

(1) For any article the minimum or single fee leviable should
be raised to Rs 2.00 if it is currently below Rs 2.00,

(2) The following rate structure is proposed for article (1)
(i) Rs 0.50 per Rs 5.00 or part thereof if the
value does not exceed Rs 100.00 subject to a

minimum fee of Rs 2.00.

(11) Rs 1.00 per Rs 10.00 or part thereof Lf the
value exceeds Rs 100.00.

3) For articles (7) and (8) a single marginal rate of 10 per
cent is recomnended subject to a minimum fee of Rs 2.00.

4) For article (16) the minimum rate should be raised to
Rs. 25.00.
(5) For articles (18) to (24) the single/minimum rate should
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be set at Rs 50.00.

(6)> For the post51mant[oncd in Article 24(c) a fee of Rs 200.00
should be levied.

(N Fixed and minimum rates should be reviewed cvery (ive.
" years so that rates remain in line with costs., The (ollow-

fng schedule for revislon of rates may be adopted:

(i) If inflation since the previous revision in
- rates is less than 25 per cent, no change in
rates need be made.

(ii) 1If inflation since the pevious revision in
rates is in excess of 25 per cent single and
minimum rates should be revised upwards by an
amount equal to the rate of inflation subject
to the rates bheing rounded off to the nearest
rupce for rates below 10 rupees and to the
nearest yultiple of 10 rupees for rates in
excess of 10 rupees.

8.2.2 The inflation rate should, as far as possible be computed

on actual increases in costs of administration. In the absence of

such data the wholesale price index may be used,

8.2.3 Rationale for Recommendations (1) to (7): see the analysis

in section 3.2.

8.3 Non-Judicial Stamp Dyties

8.3.1 Recommendation (8) pertains to the base of these duties
while recommendations (9) to (14) suggest changes in the rate
structure. All recommendations in this section may be taken up for
immediate implementation.

(8) Rules pertaining to the July 1977 Amendment to Section 53

of the West Bengal Cooprative Societies Act, 1973 should
be framed in order to effectively bring transactions with
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(9

(10)

(11)

(12)

(13)

(14)

respect to flats in cooperative societies within the ambit

of compulsory registration (Sce section 4.2).

The minimum amount of tixed fees levied on any instrument
should be Rs. 2.00, Further, wherever ad valorem rates
are specified as amounts per slab of the consideration
involved in an instrument, such amounts should be at least
Rs. 2.00 (See section 4.6).

Fixed fees should be revised periodically in accordance
with recommendation (7) (See section 4.6).

The duties chargeable on certain articles mentioned below
should be revised as indicated in Annexure 8.1 (See section

4.6).

Surcharge and additional surcharge may be merged with the
basic duty on conveyances and other documents where
applicable. The new combined rates of duty may be as in
recomnendation (13).

Rationale for (12): In West Bengal, at preseat, a sur-
charge amounting to one-fifth of the stamp duty payable is

levied on instruments retating to conveyance, exchange of
property, further charge, gift, 1lease, mortgage, recon—
veyance or mortgage, settlement, transfer of lease and on
certificate of sale., Further, an additional surcharge of
ten paise is levied on all instruments subjected to duty.

The combined rate structure for conveyances may be as
giveun in Annexure 8.2 (See sections 4.4, 6.2 and 6.3).

Duty on share warrants (Articlé 59) should  be delinked
with conveyance and a new rate structure formulated.

Rationale for (14): The proposed changes in the conveyance

rate schedule will result in inconsistencies in the levy
of duty on share warrants.
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8.4 Registration Fees

8.4.1 Recommendation (15) pertains to the base of this duty
while recommendations (16) to (18) pertain to the rate structure.
All recommendations may be taken up for immediate implementation.

(15) A comprehiensive legal review of documents for which
registration is now optional should be undertaken with a
view to increasing the tax base. This review should he
supplemented by a survey which has as its objective the
determination of how widespread the use of such documents
is and the range of considerations involved in such
documents. These studies may form the basis of future
changes in the base of registration fees (See sections 5.]
and 5.3).

(16) The exemption limit above which registration of immovable
properties is compulsory should be raised. Three separate
limits are recommnended.

(1) For Metropolitan Calcutta and 24 Parganas the
exemption limit should be Rs 10,000,

(ii) For class I towns according to the census classifi-
catfon the exemption limit should be Rs 5,000.

(iii) For other areas the exemption limit should be Rs
2,000.

Rationale for (16): As pointed out in Section 5.1, the
minimum property value norm has not been revised since
1908 despite rising prices. The exemption limits are
proposed taking into account the inconvenience to the
registrant public, property size and revenue potential.

(17) The reglstration fee rate structure, where ad valérem,
should be made proportional. The rate should be fixed at 1
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per cent of the consideration involved in the docurwent
registered rounded up to the nearest rupee. For  iamovable
property transactions the rate should be fixed at 1 vper
cent of the market value of the right transferred rounded

up to the nearest rupee.

Rationale for(17): Such revision will remove the  anomily

mentioned in section 5.3. Furthennore, while the  combined
incidence of SD aund RF should be progressive (see  scction
6.3) only one of the component duties need have a progres—
sive rate structure. Thus, proportional registration fees
at about the rates currently prevailing are recommended to
promote administrative simplicity.

(18) Rates ofvduty on which fixed fees are levied should be
revised in accordance with Recommendation (7). The minimum
fixed fee should be Rs. 2.00.

Rationale for (18): As with recommendation (7).

8.5 Remedies for Undervaluation

8.5.1. Recommendations (19) to (25) suggest means of coping with
undervaluation . All recommendations may be taken ap for immediate
implementation. Further recowmnendations emerging from  the
enquiries outlined in various recommendations may be taken up, on
their merits, in future.

(19) The penalty structure as laid down in sections 64 and
section 68 of the West Bengal Stamp Manual (revised
edition) should be revised as follows:

The 1locutions ''shall be punishable with
fine which may extend to five thousand rupees" in
section 64 and "shall be punishable with fine which
may extend to one thousand rupees" 1in section 68
should both be changed to "shall be punishable with
fine equal to one half of the amount of revenues of
which the government would have been defrauded or
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(20)

(21)

(22)

ten thousand rupees whichever is more”,

A new section 5(d) should be inserted in schedule 1A to
the Indian Stamp Act, 1899 as subsequently amended in West
Bengal. This section may be as follows:

if relating to the sale, leasc, mortgage, deve-
lopment or any other matter 1in connection with
immovable property

Provided duty has not been The same duty as con-
assessed on a power of veyance (No.23) ass-
attorney or other document essed on the market
pertaining to the trans— value of the right
action at rates applicable so transferred.

on conveyance (No.23).

Provided duty has  been Rs. 50.00
assessed on a power of

attorney or other document

pertaning to the trans-

action at rates applicable

on conveyance (No.23).

The current section 5(d) may become section 5(c¢).
Appropriate revisions may be made in the  Schedule,
concurrent with the introduction of section 5(d) so that
double taxation 1is avoided (as for example when an
agreement to sell becomes a sale or when an agreement to
sell is rescinded). The norm for this matter should be as
follows. The same duty should be levied in connection with
an immovable property transaction in present value terms

regardless of the timing of different components of the
transaction.

An indepth study of the experience of the Registration
Directorate in implementing the Registration (West Bengal
Amendment) Act of 1984 should be undertaken with a view to
strengthening the administrative machinery in this regard.
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(23) A study of the experience of the States of Kerala,
Kamataka, Andhra Pradesh and Tamil Nadu with wninimum
rateable value should be eatrusted to an appropriate
agency with a view to drawing on their experience in
implementing such a scheme in West Bengal. This study

should include in its terms of reference

(1) An examination of rate structure and rate

setting practices in the four States.

(ii) A study of amendments to various acts enacted

in connection with minimum rateable values.

(iii) Examination of administrative difficulties in

implementing minimum rateable values,

(iv) Estimation of the cost of administering the
schemes.,
(v) Any other matter found to be relevant to the

subject under study.

(24) An enquiry into the reasons for the failure of the Central
Valuation Board to come up with norms for rateable values
should be instituted so that measures to enable them to
speedily accomplish their task may be devised.

(25) An indepth study should be instituted into the feasibility
of a self-assessment scheme along- the lines of the scheme
set out in section 7.7. 1f possible, a pilot scheme should
be instituted in one selected district so that its merits,
in practice, vis—a-vis a minimum rateable values approach
may be assessed.

8.5.2 Rationale for (19) to (25): The rationale for recomnen—
dation (19) is obvious: Fixed fees do not automatically keep pace

with inflation nor do they bear any relation to the seriousness of
the crime, For recommendations 20 and 21 sce Section 7.5. For the
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remaining recommendations sce section 7.7,

8.6 General Recommendations

8.h.1 Recommendations (26) to (30) are not related specifically
to any one duty but relate to improving the productivity of 8§D
and RF in a general way. Recommendation (26) may be taken up for
immediate implementation while other recommendations may be taken
up in due course.

(26) A study of the administration of the Registration
Directorate may be entrusted to experts in  public
administration. The terms of reference of the study should
take note of the report of the Inspector General of
Registration (see Section 5B). The costs of administration
and the appropriate administrative machinery to minimize
avenues for 1llegal practices should also be entrusted for
study to the committec (See section 5.3).

27) Provisions should be made for the collection and malnte-
nance of proper data on duty collection under different
heads, costs of administration -and comparative infor-
mation on other States with a view  to facilitating
periodic reviews of SD and RF. The use of a computer for
this purpose is strongly recommended.

(28) Machinery for the automatic review of the rates and the
tax base should be set up. In particular the function of
the contemplated office should include matters relating to
Recommendations (7), (10), (14), (18) (23) and (25).

(29) A schedule of review and
office as in Recommenda
frequency at which suc
prepared should be made out,
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8.6.2 Rationale for Recommendations (27) to (29): The general

difficulty we faced in obtaining adequate information on essential
items and the infrequent revisions in the stamp duty and registra-
tion Acts - especially with respect to rate structures =~ has moti-
vated this recommendation. See also section 7.3,

(30) It is.imperative that immediate steps be takea to stem
undervaluation. While recommendations (19), (20) and (21)
may be taken up immediately, the fact-finding recommended
in (22) and (25) éhould be completed as soon as possible,
The decision to introduce either a minimum value scheme or
a self-assessment scheme (we prefer the latter) should
then be expeditiously taken and implemented.

84



Annexure 8.1: Proposed Revision in Stamp Duties

Articles Existing Recommended
Stamp duty  Stamp Duty
(in Rs) (in Rs)
(1) Article 5(d): Agre- 5.00 10,00 for every
ement or Memorandum of Rs 1000 or part
an Agreement 1if rela- thereof the
ting to matters not amount involved

otherwise provided for
except matters relating
to cheques, promissory
notes, bills of lading,
letters of credit,
policies of 1insurance,
transfer of shares,
debentures, proxies or
receipts.,

(11) Article 7: Ap- 37.50 50.00
pointment in execution

of a power, whether of

trustees or of property,

movable or immovable,

where made by any writ-

ing not being a will.

(111) Article 15: Bond See Table A.4 3,00 for every

[as defined by section Rs 100 of the
2(5)] not being a de- amount or value
benture (No.27) and not secured

being otherwise provi-
ded for by this Act, or
by the Court Fees Act, 1870

(iv) Article 16: Bot- See Table A.5 Same as recomm—
tomry Bond, that is to ended for

say any instrument article 15:
whereby the master of a Bond

seagoing ship borrows
money on the security
of the ship to enable
him to preserve the
ship or prosecute her
voyage.

(v) Article 17: Instru— 25.00 35,00
ment of cancellation.
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(vi) Article 139(a): 69.00 100.00
Memorandum of Associa-~

tion of a company ~ (a)

if accompanied by arti-

cles of association

under section 26 of the

Companies Act, 1956.

Annexure 8.2: Proposed Conveyance Rate Schedule

Slabs Stamp Duty

Where the higher of Five per cent of the higher
amount rtounded up to the near—
est rupee.

(1) the amount of value of the
consideration for such convey—
ance set forth therein or

(1i) the fair market value of
the right transferred Dby the
conveyance

does not exceed Rs. 5000.00

Where it exceeds Rs. 5000.00 . 250.00 plus ten per ceat of
but does not exceed Rs. one the excess of the higher amount
lakh, over Rs. 5000.00 rounded up to

the nearest rupee.

Where it exceeds Rs, one lakh. Rs. 4550.00 plus 15 per cent of
the excess of the higher amount
over Rs. one lakh rounded up to
nearest rupee.
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APPENDIX 1

Summary of Report of one man Commission (Zaéhariah Mathew)
appointed 27-4-1985 (G.0. MS. No. 42/85/TD) for fixing fair value
of property to determine stamp duty by the Goverament of Kerala

(1 On the basis of a sample survey of 36 areas in Kerala in
which all sale documents for property during 1984 were looked at,
the Commission concluded that undervaluation to the extent of upto
90 per cent of actual considerations involved in the sale
occurred. This was concluded on the basts of a comparison of the
average value in documents to estimated property values in the
area.

(2) Section 45A in the Kerala Stamp Act whereby Registering
officers could refer documents, wherein he believed the value of
the property/consideration was not accurate, to the collector,
failed to check evasion. The reason was because it was hard to
prove understatement of '"consideration in the document".

(3) Accordingly the Commission recommended that 'consideration
in the document" be replaced by "market value'". Further the
Commission suggested that "fair value" bhe treated as identical
with market value, If.in fact this opinion was not generally held,
then, since fair value would in any case have a relation to market
value, the Commission recommended that the rate structure of
duties be appropriately revised rather than attempt to define
"fair value" in any other way.

(4) . The Commission suggested that fog Kerala the best method
of assessing market value was to specify, for the use of
Registrars average market values for large areas taken together
(such as a Panchayat). It further recommended that the higher of
the two figures, average market value and wvalue of the
consideration stated, should be the basis of assessment. It also
suggested that a procedure be evolved 'whereby those claiming
property values less than the average market value could obtain
documentary evidence from the appropriate revenue authority.

(5) The Commission considered nine sources of information for
the setting of average values. Of these, transactions in which at
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least one of the transactors in a sale/rental was a public sector
undertaking or other organ of the government were recommended as
reliable sources of information. Local enquiries to discover the
standard of public amenities provided and other local conditions
were also not ruled out.
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APPENDIX 2

REGRESSION ANALYSIS OF UNDERVALUATTON ACROSS DISTRICTS OF
WEST BENGAL

A.2.1  The Data. Data used consisted of the {ollowing:

(1) Districtwise break up for 1976 to 1983 of average
declared property values for the seven districts Bankura, Birbhum,

Calcutta, Cooch Bihar, Midnapore, Purulia and West Dinajpur.

(2) An index of building costs for Calcutta compiled from data
from the National  Building Orgaanization Ffor eight years (Sce
Appendix 3)

(3) State per capita SDP for 1975 to 1983.

(4) State per capita SDP originating in non-agricultuce for
1975 to 1983.

(5) Consumer Price Index for urban non-manual employees for
Calcutta.

The ddta for other districts weve incomplete. The data series
under items 3, 4 and 5 were from commonly available published
sources, Whenever necessary (as with the price index) geometric
interpolations were performed to get estimates of calendar year
data from financial year data.

A.2.2 The statistical methods and their rationale

If declared values were truly reported, then the average declared

value would bear a close relationship with the average market

price of properties. Variables like costs and per capita {ncome
should then be 1mportant determinants of this price after

inter—district variation is accounted for. If this 1is not the

case, then we may conclude that undervaluation 1s present,

Accordingly, two supply and demand models for the market for

imnovable property were constructed.

Model 1: Qd = a5 + alYt + a)p, + e\ ...Demand equation
o
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<
n
i}

bO + blpt + bZCt toey, oo o Supply equation

t

S d : T P
Q7 =Q soee Equilibivum condinion

t t

Model IT  Same as above except that the partial adjustment

equation Qd - Qd = g(Qt - Qd ) was added to take
t -1 t-1

account of the durable good nature of property. The equilibriun

condition is now Qd = . Above:
t t

Qd = Quantity of property deminded in year t.
t

Qs = Quantity of property supplied in year t.
t

Qt = Notional demand for property in year t (equals({f
-t

in the first model).
Y, = Per capita income in year t.

P, = Price of immovable property (proxied by average
declared value) in year t.

C, = Cost of construction index for year t.

t

ejp = Disturbance terms.

A.2.3 Experiments Tried
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g9 Double log and linear versions of both models for all
variants using ordinary least squares.

(2) Incorporation of dummy variables.

(i) for all districts
(i1) For only Calcutta
(1ii) For all districts except Calcutta (i.e., data for only
six districts were used treating Calcutta as a special case due to
its predominantly urban nature).

(3) Three different income concepts
(1) Current per capita SDP.
(11) Current per capita SDP originating in non-agriculture.

(iii) Permanent income: This was measured as a welghted
average of current and lagged per capita SDP with the weights
varying between 0.1 and 0.9. Alternatively, current and lagged
income were included in the specification.

(4) Real and nominal variables, using the previously cited
consumer price index as the deflator.

A.2.4 Results

(1) The fit of both double log and linear models is similar so
that results from both should be accounted for.

(2) Appropriate statistical tests (F-~tests) lead us to retain
models incorporating dummy variable for all districts. Other
models (including the model with no dummies) are statistically
less satisfactory., No special status for Calcutta  appears
warranted,

(3 Permanent income is the most significant income variable,

There is little different in goodness of fit when non-agricultural
income rather than total income 1is used.
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(4) Real variables models perform marginally better than
nominal variables wmodels in most cases,

(5) The durable goods model has the best f£it overall though
individual variables have poor significances with these models.

(6) Important results for a selection of experiments with the
best overall statistical fit are given in Table A.3.1.

(7) Permanent income and building costs are jointly significant
at the 5 per cent level or better. However current income and
building costs are not jointly significant at these levels.

(8) Turning to individual significances we have:

(1) Building costs are never significant and always have
the wrong sign.

(11) Permanent income (and current income) are not signi-
ficant in the durable goods model. Permanent income (but not
current income) is significant at the 5 per cent -or 1 per cent
level in the simple model.

(i11) The dummy variables are jointly significiant at the 1
per cent level in all experiments. However, 1in some cases
individual dummy variables are not significant.

(9 From the ranks of the dummy variables, declared property
value ranks (from highest to 1lowest) are as follows: Calcutta,
Birbhum, Purulia, West Dinajpur, Cooch Bihar, Midnapore, Bankura,

(10) The coefficients of permanent and current income are
unstable across regression experiments.

Note: It may be mentioned that efforts to procure official

figures on reatal norms for properties leased in by the government
have been made. These efforts have proved unsuccessful so far.
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TaBLE ne3.1

Selected Regression Recuits for Intor District Analysis of
Uuclared Property Values in Jest dengal

1 4:)

Serial number Real poZ Real por Real Builaing Reel Lagged Resl Lecged R? n? sTE
Ceplita SOP Capita Costs Averaqe Declared Building Costs
Fermanent (1) Froperty Values
Income
Linear Regressions

(1) 2,72153 - (0.08641) - - - 0.56443 0, 47734 0.29258
t values " 1,42767 - (0.33183) ‘ - - -

(2) - 6.67296 (0,44245) - - - © 0.82441 ° 2,52579 0.27952
t values - 2.5075 (1.77791) - - - - - -

(3} 0.02166 - (0.23122 (0,37862) {2.37867) g.68047 - 1,6077% 2.27579
t values 0.00738 - (0.33649) (0.26219) ’ (0.69909) - - -
t v(:l)uu - ’ 3,42978 (0,43518) (0.n8501) (0,22060) 0,£0091 C.6173%8 2,277°84

S - : 0.98617 (0.86693) (0,49581) (0,44735) - - -

Dounle Log Reqregsiona

(19 3.05646 - (0,08866) - - - J.55903 L5400 0, ¢hE
x Values 1,94055 - (5.35198) - - - - -

(6) - 6.,20053 (n.41363) - - = 2,01810 45528 0.22524
t valuaes - 2,68068 (1.76706) - - - - -

(7} 0.38647 - » (0,29955) . 0,11230 . (0,3a8f0) 0,738Q6 0.671u5 0.21353
t values 0.17804 - (0.50979) 0.65247 (0.76098) - - -

(8) - 1.04422 (.32966) 0.13315 (0.32202) 0573847 Se53035 0.233%41
t values - 0.28378 (c.74064) 0.58660 (0.75970) - - -
Notes: 1. Crnstant terms and values of dummy verisbles are not renorted. Source: Computed

2. Permanant income is estimated as a weighted average of cur-rnt
and lagged per capital real SDP, The best regres-ions Sy the
R2 and t values ere reported, The weignts on current ircome

in recressions (2), (4), (6) eng (8) are respectively 2.3,
0.1, 0.4 and 0.5,
3. Th~ dependant varisble is real average declered nroper:- value
in al cases,
4, Data was for the 7 districts referred to in t~2 text fcr the
years 1975 to 1983
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TABLE A,4,1

Test Statistics for Teble-~3 Buoysncy Estimstes

tnx bnre, Seoo footnoto 3 in the text,

States 1960~61  _to _ 1970-71 1970-71___to __ 1983-84 19F0-51 ___ to __ 1083_84
t Value R? F Value ows t Velue R? F Value ous t Vslue R? F Velue P &
s 2, 3. 4, S 6, 7, 8, 9, 10, 11, 12, 3
Andhra D;adesh 7.0840 0,8479 50,1830 1.8680 13,1150 0,9348 172,0036 1,9030 22,7651 0.,9593 518,2490 1.61R7
Assam ) 15;6340 0,9645 244,4223 2,2958 16,4163 0,9574 269,4940 2,3537 23,2013 0.9607 53R, 3024 J,R154
Bihar m,ns3 0.9182 101,0656 1.3962 6,4630 0.7768 41,7703 1.3894 18,0365 n,9367 325.,31%4 1, 35S0
Gujarat 13,2234 0.9511 174,8580 1,4160 14,6515 0,9471 214,6676 1.7824 34,5381 0.9819 1192,8823 1,6m88
Haryena - - - - 14,3695 0,9451 206,4819 1,0573 10,2660 0,8682 105,39N2 1,674
Karnatala 22,7221 0.9829 516,2952 2.3769 12,9831 0,9335 168,5613 2,0785 30,8962 0,977% 954,5777 1, A204
Kerala 12.5782 0,9462 158,2106 0.7114 32,1792 ' 0.9885 1035;4993 103537 40,4499 0,987 1636,1923 n,s5<7
MGJ“Y“ Tradash 14,7912 0,96N5 218,7792 2,4451 16,3524 0,957 267,4004 1.6312 39, 2246 0,9859 1538,571n0 1,6RcQ
Maharashtra 19,6881 0.,9773 397,.6623 1.1058 13.1780 0,9354 173.6590 1.0489 32,2627 0.9793 1040, BR35 11,0082
Orissa 1R,4A71 0,9743 341,0327 2,5475 12,5592 ‘0.9348 157.7340  1,7489 33,6941 0.9818 1135,2903 1,71
'Dunjab - - - - 18,8889 0,9675 356,7919 1,7054 26,8388 n,9783 720,3207 1,782%
Rajasthan 7,2824 0,8549 53.0338 1.8508 13,2325 0,9359 157.,0993 1,4063 25,8946 0,9682 670,5316 1,4172
Temil Nady 5.5164 0.7718 30,4302 0.6167 14,69,91 ' 0,.9451 216,0634 1,1417 17,0692 0,9298 291,3582 0,533
Uttar Pradesh 13.5116 0.9530 122.5627 0,7553 14,8972 0,9487 221,9250 1.6180 31,2483 0.9780 976,4543 1.287%
West Bengal 8,5022 0.8892 72,2879 0.7470 22,6874 0,9772 514,7186 1.6207 31,4734 0,9783 99”.554? 0,7538
Notet 1, For Haryena and Punjab the initieal year is 1966-67, Source? 1. Budget Documents gf the Stete Governmente
2, .For Orisca tharfinal’year is 1982~83 as SOP figures 2, Reserve Bank of India, Reserve Benk of Indie
are available only upto that yesr, Bulletins (Various lssues),
3. State NetDomestic Product is used es & proxy for the
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TRBLE A,4,2

Teat Statistics for Table 3 Elasticity Estimates’

1960-61 to _1983-84

1960-61 to 1983-84

1970=71_to 1983=84

t-value R2 t=value oJs t-value A2 Fevalue bJS t=-valus F-value DUS

5] L2) \3) {4) {5) {6) {7) (8) A9) £19) (11) (12) {13)

Andhra Pradesh 7.0840 0.8479 50,1830 1,8680 12,5719 0,9294 158,0532  2,0532 21,5521 0.9548 464,4935 1.6408
Assem 15,6340 0.9645 244,4223 2,2958 19,5576 0.9696 382,4982 2,7790 30.3728 0.9767 922,5085 1.3543
Bihar 9, 1409 0.9028 83.5566 1.1651 3.0910 0.4432 9,5543 11,0826 10,4981 0.8336 110.2100 0.8230
Gujerat 11,4991 0.9363 132,2281 1.4056 11,0541 0.9106 122,1934  1,1736 24,7678 0.9654 613.4439  1,0314
Haryana - - - - 15,1009 0.9500 228,0363  1,2594 10,1333 0.8652 102.6834 1,6979
Karnataka 22,7221 0.9829 516,2952 2.3769 9, 7529 0,8881 95,2160  2,0245 27,0606 0,9708 732,2764  1.9669
Karala 8.8562 0,8971 78.4325 0.7009 24,2754 0.9800 $89,2961 11,1441 30.0300 0,9762 901,7997 0.5508
Madhya Pradesh 12.5668 0.9461 157,9252 2,0858 15, 7665 0.9540 248,5837  1,1614 36.5434 0.9838 1335,4181  1,3026
Msharashtrs. 19,6891 0.9773 387,6623 1.,1058 7.6550 0,8303 $8.5994 11,5035 19,2362 0.9439 370,0316  1.1822
Orisaa 18.46M 0,9743 341,0327 2.5475 12,5623 0.9348 157.8106 1.6635 33.6718 0.9818 1133,7876  1.6419
Punjab - - - - 18,3416 0.9656 336.,4146 11,4864 26.9819 0.9785 728,0230 1.6464
Rajesthan 17,2395 0,8535 52,4107 1.8284 4,9526 0,.6715 24,5282 1,2994 14,6756 0,9073 215,3725 1.1323
Tamil Nady 5.0653 0, 7403 25,6541 0.5705 11.5649 0.9177 133.7477 1.1216 14,6040 80,9065 213.2762 0,5427
Uttar Pradesh 16.0432 0.9662 257,3836 0.9302 12.9774 0.9335 168,4140 2,0702 33,4738 0.9807 1120.4970  1,8503
Vest Bengal 8.1944 0.8818 67.4477 0.9758 7,7183 0,8323 $9.5720 0,6899 16,4929 0.9252 272,0165 0.6997

Note: 1, For Hapyana and Punjab the initial year is 1966-67

2, For Oriassa the final year is 1982-83 ae SOP figures
are available only uo to that year,

3. State Net Domestlic Product jsused as a proxy for tha
Ses Footnote 3 in the text.

tax baaa,

Source of data: 1, Budget Documents of the State Governments,

2. Reserve Bank of Xndia; Reserve Bank of India
—-Bglletine—(various—issues)., -~ —



TAELE.. A,4,3

Qudicisl Fees on Selected Articles for Four Stetee

VAs g4 1933)

Articles

Weast Rengsel

Gujeret

Karnetske

Kerele

i. Flaint written ststement plesding s eet-off or

counter clel® or memarandum of apreal (not
o*rerwise proviced for in the Act) or of croes
ohiection presentesd to the High Court or sny
Fivi]l or Fevenus Court except the Court
mantionad fn Section 3.

1Y When ths amount 0T valus of ths aubject
~mtter d~es mot exceed %. 75, and

11 When
does

11¢) When
doss

iv) 9hen
doee

v Jhen
dose

Vi’ 'ﬁ;en
does

vit}  when

the
not

the
not

ths
not
the
not

the
not

the

tut does

viit) yhnn

the

rut does

emount
exceed

smount
excesad

smont
exceed
smount
ex~®ed

amgunt
evceed

smount

2t value exceeds fs. 75 but
h. 19", and

or velue excesda M, 107 but
%, 157, and

or velus excesds %.157 but
R, 1,070, snd

or velue exc:ade R 1,179 but
Rs. 7,507, end

o value exceeds Rs,7,501 but
s, 10,70N, and

or value exceeds ks, 10,011

not. exceed M..2N,NN0, snd _

smount

or value exceeds P, 213,770

mt exceed %.50,N10, and

P.N. 40 for every &, S/-
or psrt thereof

,N,5N for every M. 5
or part thereof

M. 1.65 for every .11 or
part thereof

' %.1.15 for every .19 or

pert thersofl
Rs.7.50 for every Rs107 or
pert thereof

f5. 15,00 for every 1s.257
or psrt thereof

%3, 22.00 for svery f.570
or psrt thereof

b;SO for every %1,N00 or
pirt thereof

%.0.,50 if the smount or
value dooe not exceed ®s. S
if the smpunt or value
exceeds 7.5 but doee not
exceed fs, 100¢ Rs,7.5N for
every f.% or pert thereof

when the smount or velus
sxcaede ks, 101 but does
not excend s, 1,000t N 1.00
for every %.10 or part
thereof

dhen the smount or velus
sxceeode Rs. 1,700 but doee
not exceed M.5,0N00,
f3.6.25 for every f100 or
part thersof. When the
smount or value exceeds
R3.5,000 hut doee not
exceed R, 10,0008 Rs. 25
for egery %250 or pert
thereof

5, 35 for every R.50N or
part thersof R

Jhen the engunt or vslue
exceede R, 20,NN7 but does
not exceed 30,0001 M, 45
for every f,1,000 or pert
thereof. 'Yhen the emount or
valus excueds fs.30,000 but
does not cxceed Ps,50,000
fs.6 for every %.7,N00 or
part thervof

When the emount or
value does not exceed
®&s, 10t @ 1.0N

Yhen the emount or
value exceeds R.10:
Re 1.00 for every

%, 17 or pert thereof

When the emount or velus coee
not exceed %.5: %,C,. 4N

When the amount or velus excesds
5,5 but does not exceed %.1701
fsy N.47 for every %.5 or part
thareof

Wyhen the emgunt or value
exceeds 5.137 but doss not
exceed M, 1,0C0 : Rs,0.B0

ror every Ps.13 or part thereof

Wyhen the emo'int or veluse
excesds Rs.1,007: e 1 for
every s, 10 or part ttereof



TAMLE

A,a.3 (Conta')

Articles

West 8rngal

Gulinrat

Karnataka

Kerala

{x) “hen the amaant or value evceads
e, §N, A0,

Applic=tion® *or review o judgement,
{f presented on or after the 19th day
from the dats of the decree

application for reviewing of judgement,
{f presentsc btefore the 19th day of the
decree

Copy or transaletion of s judgement or

order nat being, or having the force of
decree

"a) if the smount or value of the subject
matter {8 B57; or lees than FSN

{b) 1f tne smount or value exceeds R, 5"

{c) whon such 8 judgement or order is
pacsard by the “High Court

Fopy of 8 dacree or ordar having the
forre of s decree

‘“Yfhen such fecree or order is mads by

ary -Nivi) Court, other than the Hiqh

Court, or by any Fevenue Court -

fa) If the amount or value of the subjact
matter of the suit whereln such decree
or prrer le made is % 5N or less than
B, SN

fhY If syuch smount or value sxcesds ™,.50

e) When -sirh decree or order {s made by
the Hinh Tourt

~opy of any document lisble to stesmp duty

under the Indian Stamp Act, 11797 when left

by any party to a suit or procerding in

place of the originsl withdrawn

fa) When the stamp duty chargeable on the
originsl doss not exceed %.1.50

(b)Y In sny other cease

25,37.5N" for every %,5,7"7
or part thereof; the
maximum fee leviablse
is A 10,000

The f=e levisble on the
plaint or wnorandum or
appeal

Nne-half of the fee levi-~
able on the plsint or
memorsndum of sppreasl

2,1, 47

4.N,75
R3s 1457

e .57

8,1.N0

The amount of duty cher~
geable gn the originsl

R, 0.5N

Uhen the amo'mt or value e-xceads

R, 5M,NN7 but coes not excesd %, 1N7NNND

.90 for every %.%,707 or part
thereof,

When the amount or vaslues excends
Re. 1707001 PR3, 107NN Por every
&B.17,1N0 or part thereof; the
maxinum fee leviable {es %,15,7NN0

The fee levisble on the plaint
or memorandum of apreal

One-half of the fee leviable
on the plaint or memorendum
of epresl

e, 1.N0

fse 2,70

N, 2.7
R.3.07 {n the case of
District Courts

fs.6.00

The amount of duty chargeable
on the original when the duty
leviable on the original does
not excesd s, 1,00

f. 1.25

The fee leviasble on the plaint
or memorandum of appeal

One_half of the fese leviable
on the plaint or memorandum
of sppesl

Re.1.00
%.0.57 in cese of criminal court

e 1,00

R, 4.00

As {n Gujsrat

Re.1.00

Cre=half of the fse p8syable

c~ the plaint or mamorandum

of apresl comnprising the
relicf scught {n the scrlicstic
f-r review,

P %.50

Ree1.00
Rs. 2,00

Rs.1.50
M. 5.97

Rs {n west Bengal

Rse D475



Articles

West Rengal

Karnustakes

Xerala

7. The protate
admi{nistration with ar without will

arnexed

{) when the

m, 2,070

11Y Yhan *rg

S4e 17, 77

{41Y when the
but does
{v' Whan ‘he
hut roers

vY wmen the
hut dors

When tha
kit roes

When t*e
bt Foes

vitt) when the

of a wil) or lettmrs of

amount or value erxceeds
hyt dpas not excesed %.17,770

amnunt ~r value evieeds
tut drea not eaxceed 551,700

smunt or value mxresds %,57,70N0
not excead fs. 1,777,110

amounrt or value exceeds %.1,M70,7"0

not exceard ".2,5M,701

amaunt or value exceeds ™.2,37,70N0
not exceed ", 3,170,070

amyunt or value exceeds &.3,70,110
not exceed %,4,70,709

amont or value exceeds #.4,70,707
not exceer %,5,70,7NN

amount or value excseds %.5,77,719

“aximuym marginal rats

Certificate
1925, “When
or security

under the Indian Succession Act,
the amnunt or value of any debt
specified in the certificate under

section 374 of the Act exceeds R.1,0N73

’l) 9n the
(11) On the
{1{1) On the
(fv) On tre

Pirat A, 10,71
naxt %, 4N,NNN
nrxt %, 5N,NNN

next  Ree 1,50,710

2 per cent

3 percent of the value
excoeding .17, 7170

4 parcent of the vzlue
exceeding *.57,711

S percent o’ the value
exrceering ®5. 1,7, N1

5.5 percent of the value
excaerding %.2,517,701

6 parcent of the value
exenreding M, 3,7M,7N0

6.5 percent of the value
exceeding ®.4,n0,7NN

7 percent of the velue
exceeding Ps.5,70,70N

7 percent

2 parcent
3 percent
4 percent
5 percent

TaelE ﬁ,d.} (Contd'")
Suja=-at
2.5 per~ent of the value

excreding Py, 1,MMQ0

3.5 percent of the value
exceecing fs, 10,200

S percent of the velus
exceeding %.59,700

5 5/8 percent of tre value
exceacing %,1,71,n0n uypto
value of %,2,0n,n00
6.25 percent of the value
exceering %,.2,10,nN]

6 7/8 percent of the valus
exronding P5.2,50,N00

7.5 pesrcent of the velus
exceeding %.3,10,000

3 1/8 percent of the velue
excescding Rs,4,N00,007

3,75 rercent of the value
exceeding %.5,n0,707

8.75 percent

The Tee leviable in the case
of a probate on the smount or
velue of any debt or security
specified {n the certificate
under section 374 of the Act,
and one-hall tines thig fee
on the smount or value af any
debt pr security to which the
certificate {s extended under
section 376 of the Act

As {n Gujarat

3.75 percant of the value
exceeding 9%.10,7729

S percent of the value
exceeding Ps.50,700

As {n Gujarat

6 7/8 percent 2f the velus
excoeding Ps.2,50,770

7.5 percent of the value
exceeding %.3,0Nn,700

8 1/8 percent of the vslus
ex~eading Rs.4,00,000

8.75 percent of the value
exceeding 5.5,70,300

8.75 percent

The fee loviable {n the case
of a probate on the smount or
value of any debt or security
spccifisd {n the certificate
under section 374 o’ the Act
and one and half times this
fee on the amount or value

of any debt or securfity to
which the certificate {»
extendsd under section 376

of the Act

When t“he amoun® or value exceeds
RB.1,N70 byt dces not erceed

5. 5,017 : 2 per-ent of ~=e smount
or valuse

or valus sxceeds
cf suzh amgunt

Jhen the amount
Ps, 5,200: 3 percent
or valus

3 percent

(1) where the amount or vaiue of
the debt or security cr cost
specified in the certificste
does not excsed %.5,977: 2 per=~
cent of the smount or value
Jhere such amont or value
exceeds R, 5,7101 3 percent of
such amount or value,

(11)



UL

TABLE . R.@.3 (Contd!)

Kerels

Articles

Umst Bengel Gujerat

K4rmstake

1n

11,

when the sggregate amount or value of any debt:

or secubitiee specified {n the certificate and

n® any dewts or securities tn which the certificate
~ns heen rxtendsd uncer section 376 of the Act,
ex~ecde %, 1,7y

1Y ar the nevt % 51,7
M11Yon the newt™1,nn,0rn

"§1tVon the next 851,71, NN0
fvion the remainder smount

Arelication or petition

"4} “hen preesnted to any officer of the Eustoms
or fxcise Nepartment or to any "Magl-trete by
any person having deslinge with the Tovernment,
and when the subjec! matter gf such eprlication
rrlates exclueiveriv to these dealings

11} whan conteining a complaint or chargs of any
offence other than an offence for which police-~
officers =8y unrer the Criminal Procedure
Tode, arrest without warrent end presented to

. any Criminal Court.
'ili)'for'arrnst or attechment before judgenent or

for temporary injunction

{a) When presented to e Civil Court other than
theHiqgh Court in relation to sny suit or
pracerding -
(1) 17 *h~ velus of the subject metter ie

less than o 51

(2Y 1fr the value is Ps. 51 and above

t) Unen presentad to the Uigh Court

"{vY For probats or letters of administration to

have e»“fect thraughout India

Application to any Civil Tourt that wgeords may be
called for fron another Court (in addition to the
fee levieble on the application)

Application for leavs to sie as a papuer

$.5 percent
6.7 percent
6.5 percent
7.7 percent

9e.1.90 in case of complaint P3.0.65
presented to a Criminal Court
%, 7,75 in cther cases

Rs. 2.57
Re. 1.00
Lt 2.5"
Pse S.nN
f5, 25.70 P5.2,50 =~ R, 12,50
Re.Ne75 fse 2.N0
e, 1.3 Rse 170

Rss N s 51

Re,1.00

Ae.1.70

Rse 2457
Rse 25.M0

Re., 1.700

Rse N.75

(1) which involves the exercise or
non-exercise of power conferred
by law or rule having the rprce
of law: e 1

(11)In ather ceses %. 0.25

fe. 171

Re.1.00

fse 2.59
B 5.07
f3.25.70

Rse .75

Rse N7S



col

ArtirTes Jest Jengsl

17. Application for lesve to sppesl as

a pspuer
fa) when presented to a District Court : e 1.70
't when rresented to a Fosniasionsr of fe, 2.0
the High fourt

13, 'Indertekinn under section 43 of the Indisn . N.59
Nivorece Act, 1963

14, Every copy of power of sttorney when filed 8, .75
in any suit or proceeding

15, “ukhtar nams, Vakalatansms or any paper signed
hy an advocste signifying or inti-mating that
ne {3 retained for s party, when presented for
the condu~t of sy one case
fa) to the High Court M. 5.07
‘) to sny 7ivil or Criwinsl Court 5y, 2,07
(c) Board of Revenus or to any Raovenye Court %35, 2.N7
(d) to anv Collsctor or “egisirate or to any %, 2,90

Executive Officer i{ncluding any officer
charged with the executive administration
af & Division

16, Agreemsnt {n writing stating a question for s
opinion of the Court under the Code of Civil
Procedure, 1778

1 when presented to sny Court subordinate R, 10,77
ta the High Court

f11) When presented to the High Court B3, 107,07

17. Zaveat 5. 17,00

18, Petition in 8 suit under the Native Converts' N, 5.00
“arrisge MNissolution Act, 1866

19, Tvery petition under the Indian Divorcs Act, a3, 201,00

1869 exrept petitions under section 44 of the
same Act, en~ every meworendum of spresl under
section 55 of the same Act



TABLE A,4,3 (Contd')

Gujarat Kernataks Kersla
%, 2,07 o5, 1.25 Re. 1.00
fs., 5,00 Ps. 2,57 fe 2,01
%5, 1,25 le. 1.07° Re, 1.00

- . 2,75 . %, N,75
S, 4,19 . 3.0N Rse 5.00
Re., 1.1 Re .00 5. 2.00
%s. z.')ni ts, 2.nq§ f. 3.00
fs. 5.70
%, 25,070 #.15.70 L{F the value of As in Karnatsks
tha subject matter does
not exceed s, 5,000
853 ON.NO in any gther
case
%, 12,50 Rs. 12.50 ’ fs. 10.00
R. 10,00 1if the Rs. 6 «25 1if the amount or
emount op valuse value does not exceed
does not exceed M. 2,000
%2 080
37050 P52 30.50 fs.10.00

Rse 37.50 %5.30.09 Ree 39,00
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TABLE A,a,3 (Contd')
Articles Yest Bernal Gujarat Karnataka Keraisa
27, Fetition under section 3, 12 or 13 of the %, S5.0N Py, 37.50 e 32,010 B¢ 32.73
Hi{nnu "Ma-riaqe ict, 1955
2%, fetitlion mder section 22,23,77 or 28 o* %, 5.00 %3, 37.50 *. 30.07 s. 32.7C
the Spuciel Marrisge Act, 1954
77, Flsint or memorandum of appeal under the f3.27.079 B, 37.50 5. 31.77 . 37.7C
rarsl marriage and Oivorce Act, 18565
7. Flaint or memorandum of epreal when presentsd f3. 13,07 %. 37.50 3. 3IN.IN . 17,77
to 8 Court under the NMisssluytion of Musli~
Marrisge Act, 1939
7?4, Clection petition cuestioning the elactic~ of
a permon {(n raspect of the »ffice =
"a) A member of a Nanchayat %3, 15,00 %s, 17.00 . 15,00 3. T8.77
fr) Touncillor or s me=ber of a Municipallity, P, 13.10 . 15.0N0 fe. 50.79 Ase STLTC
District, Local ®aard ar woch cther Locel
Aathortity
Pa, 15,00 2y, 40,00 85, 270,70 .07

‘e) 27 8 Mavor ~r Tepty Tayer or Tonciliar or a
“unteipal Torporation or Fraesident, Vice-fre-ldent,
“halrman or Vice-Thairman of any local authortty
referred to 1n 'h)

fa, 100,00 {n the

case of a member of

e City Municipsal
Corporation or Council

Source:?

Memorandum on Subsidiary Points Presented to the Eighth
Finance Commission (1983) by ths State Governments.
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of Rs 1000
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excends
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gy on Coreeymxes: in Selected States®, 1983

(In Rigras)
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77 &) { i v{ EED) 132 1137 IEY TSy —TET
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6.0 5.00 for 1t mirket valee  Next Rs A 3.00 12 ,%0 12..72 Rsaij(lf)o(r)re;:g 8.%
1600 16.00 e exceads Rs S0 Abow: Rs 106000 12 600 25.00 11.25 thereof 17.00
| 24 .0 15.00 Rs 1 bat does not 8.50 37.50 17.00 25.5%0
32.00 20.00 or part wxeerd Rs 10000; 12.00 50.00 22.50 34.00
&43.00 25.00 Carreof 23 15.00 62.50 28 .00 42.90
48.00 30.00 17.00 75.00 33.75 51.00
500 35.00 20.00 87.50 00 9.5
6500 LN 23.00 100.00 45.00 68.00
72.00 L5.0 30.00 112.50 50.75 76.50
80,00 50,00 30.00 125.00 56.25 85.00
Ax for every At tor ewry And for every Ad for
Rs 937 and part Rs S0X) or part Rs 500 and part ewery Fs 500
thereof in excess  thereof ! thereof in exoess  or part Rs 1000 to Rs 10,000: Rs 33.75 For ewry
of ke 1000; excess of of Rs 1000; thereof 11 for every Re 500 or part Rs Y0
Rs 40.00 R= 1000; Rs 15 excess of thereof 1n excess of Rs 1000, or art
Rs 25.00 1000: thereof in
Rs 62.50 excess of
Rs 10,00 to Rs 25,000: Rs 1000;
Rs 45.00 for every Rs 500 Re 42.50

T wmarket value
e 10000,

oy reaadc

/.)n

or part thereof in excess
< 10,000

‘GZSUD{OKSOUﬂ

Re  5A.75 for every be .
rt thereof in exass of
25,000

For valnes in exoeso of
Rs 50,000: R« 68.25
R~ 50 or

Iurt Lt:n:m in
exoess af S S

for every

o Btk Pinave




TABLE

A4,

on Selscted Inetrymente:lh 6elected étigﬂl.

R
(Rs in 1963) (% )
Instruments ~Weet Bengel Andhre Praedesh Biher Guyjeret Himechel Predeesh Kernetaka Kerele
‘ [€))] (2) {3) (4) {S) (6) 17) 1))
1. Agknowledgement 0,20 0.25 0,15 0,50 0.25 0.20 0.251/
2, Administrstien~bond:
o. Yhere the amount does nat exceed Seme duty ee @ Thres-fourthe of 1,00 for 4,00 for Sass duty ee a 2.50 for
&-1000 bond the duty as o evary R 100 or) every & 100 or bond every R 100 or
bond part thsreof part thereof pert thsresf
subject to e
meximum of
b. In eny othsr caee 30,00 30,00 Ssme se bond 40,00 15,00 30,00
rete
}s Adoption deed 50,00 35.00 20,00 $0,00 .37.50 45,00 50,00
R Arrid,vit 5.00 5,00 2,00 10.00 3.00 5,00 5,00
« Agreement or memorendum of en egreement!
8, If relsting to the sele of e bill 0.50 1,00 0.20 0,50 0.40 0.75 1.00
of exchangse
b. If relating to the sele of o 0.25 for 0,50 for 0,15 fer 0.25 for 0.25 for 0,35 for 1.00 for

Government Security

c, If rolotinb tc sala of s shere inwm
in corporstsd compeny or othar
body corporate

d, If releting to etoring of agricul-
tursl produce in cold storsge

es In reepect of others

Appointment in execution (of e power)

Apprenticeship dead

every R 10,000
or part thereof
to ¢ meximum of
kR 50,00

0.S0 for
every R 5,000
or pert thereof

1.0Q for ev-

every & 10,000
or. pert thersof
subject to e
meximus of

B 75,00

ery 1000 kilogrems
esxx pert Ywre of-

5.00
37.50

15,00

5,00
60,00

15,00

every k& 10,000
or pert thersof
subject to o
maximum of

kB 15,00

0.7
25,00

7.50

every Rk 10,000

svery A 10,000

or pert thereofjor pert thersof

subject to a
maximum of
fs 40,00

0.25 if
value doae not
excesd B 2,500
if it excesde
s 0.35 for
every h 5,000
or pert thersof

10,00
250,00; in the

subject to e
meximum of
Rk 22.50

2,25
37.50

cese of trusteess

& 100,00
50,00

As in Schedule 1

of Indien Stamp
Act

every f 10,000

every Rk 10,000

or pert thereof}or pert thersof

to e
of

Aubjsct
meximym
Rk 55,00

0.25 for
avery R 2,500
or pert thereof

5. 00
75,00

15,00

3,00
75,00




TABLE A,4,5 (Contd')
€)) (2) (3] (4] )] () (7 8}
8, Articles of eseocietion of e compenyt 150,00 150,00 50,00 200,00 60.00 200,00 200,00
e, Yhara ehere cepitel doee not exceed
& 1,00,000 0;,
b. Yhere shere cepitel exceede & 1,00,000 300,00 1000.0 120.00
9, Articlee of cleerk-ship 250,00 250,00 370,00
13, Averds .
e, Yhere velus doee not axceed Same duty es Seme duty es 7,50 Seme duty ee o Same duty ee Sema duty se Seme duty es e
& 1,000 e bond e Bottomry bond eubject to e bond s bond Bettomry bond
: bond e meximum of .
b, Where velue exceede R 1,000 30,00 50.00 7.50 R 40,00 1.15 40,00 30.00
but doss not exceed R 5,000 subject to a
moximum of
. 112,50
c. For every edditionel m 1,000 1,00 2,00 0.80 0.50 2,00 1,50
or pert thereof in excese of subject to o subject to o subject to a
& 5,000 meximum of moximum of meximum of
kB 100,00 & 200,00 & 50,00
1, aond,
s, Yhere the velue secured doss not 0.20 3.00 0,15 4,00 0.30 1,50 for 2.50 for
exceed R 10,00 for every for every veluee not every B 100,00
B 100.00 er & 100,00 er exceeding W or pert thereof
pert thereof pert thereof B 100.00 the amount or
provided the the smount velue secursd
smount eecured secured
be Whers it exceede B 10,00 but 0.50 doee not exceed 0,25 0.60
doee not exceed B 50,00 : kB 1,000; -
ce Yhere it exceede R 50,00 but 1,00 0,65 1,18
doee not exceed B 100,00
dy' Vhere it exceede & 100,00 but 2,00 1,25 2,25 3,00
doee not axceed B 200,00
o, WVhere it exceede B 200,00 but 3.60 2.25 3.40 4,50
does not exceed R 300,00
¢, Yhere it exceeds & 300,00 but 4,80 15,00 fer 3,00 4,50 6,00
doee not exceed & 400,00 ’ every B 500.00
Qe Where it exceede N 400,00 but 6,00 or pert thereof 3.7 5,60 7.50
doss not exceede ®» 500,00 ' ini excese of
he' Uhere it exceeds R 500,00 but 7.20 & 1,000 4,50. 9,00 9,00
dpee not excesd R 600,00
i, Where it exceede ™ 600,00 but 9,40 5,25 10,50 10.50
: dose not exceed & 700,00
3o Vhere it exceede & 700,00 but 9,60 6,00 12,00 12,00
doee not exceed & 800,00
ke, Where it exceede R 800,00 but 10,80 6,75 13.50 13.50
doee not exceed & 900,00
1. Vhere it exceeds & 900,00 but 12,00 7.50 15,00 15.00
doees not exceed A 1000,.00 2 ’
And Por every R 500.00 or pert thereof 6.00 4.29‘/ 7.50 7.50

in excees of & 1000.00




TABLE A.4,.5 (Contd')

L1} {2 13) {4) 15) {6} %)) 18) —_—
12, Bottomry bond: : .
e, Yhere the velue sscured dose not 0,75 3,00 for Seme duty ee 0.60 Sems duty se 2.50 for
sxcesd b 50,00 svery A 100,00 e bond e bond every & 100.0
b, Where it excesds » 50,00 but does not 1.50 or pert thereof 1.18 or psrt there
exceed B 100,00 - ir the veluse the emount or
c. Where it exceeds B 100,00 but does 3,00 secured does not 2,25 value secur
not exceesd A 200,00 exceed R 1,000;
d, Where it exceeds M 200,00 but dose 4,50 when {f excesds 3.40
not exceed A 300,00 ’ % 1,000, for
e, Uhere it exceeds R 300,00 but doss 6,00 every B 500.00 or 4,15
not exceed b 400,00 part thsreof
f. Yhere it exceeds B 400,00 but doee 7.50 & 15,00 5.60
not exceed A 500,00
Ge Yhere it sxceede B 500,00 but doss 9,00 6. 78
not exceed B 600,00
h. Where it exceede & 600,00 but doese 10,50 7.90
not exceed B 700,00
i, Where it exceede B 700,00 but does 12.00 9.00
not exceed R 800,00
j. Yhere it exceeds A 800,00 but does 13.50 13.15
not sxceed A 900,30
k. Yhere it exceedes M 900,00 but dose 15,00 11.25
not excesd & 1000,00
=) And for every B 500,00 or pert there of 7.50 5,60
~ in excees of & 1000,00
3. Instrument cencélletion 25,00 30,00 10,00 20,00 15,00 30,00 30,00
4, Certificete of esles N s dut
e, YUhere thes purchese money does not ) o 1,00 0.20 Sems duty ee Sems duty es 1,00 acs duty ee
exceed R 10,00 Seme duty ee e conveyencs e conveysnce s conveyence
b. Yhers the purchase money excesds’ §® COnveyance 1.50 0,40 1450
R 10,00 but does not excesd R 25,00
¢ In eny othsr cese Seme duty es Sems duty see Seme duty se Same duty es
e conveyence ® conveyencs s conveyence e conveyence
i5, Cortificets or other documente 0,50 0.30 1.00 0,40 0,50 0,50
svidencing the right or title other-
viee then by trenefer
16, Composition-deed 50,00 35,00 15,00 100,00 30.00 45,00 35.00
17, Certiffed copy of Extrect 5,00 2,50 - 0.75 - 10,00 1,50 - 3,00 - 2,50 -
5,00 1,50 3,00 6,00 5,00
18, Delivery order in resspect of goods 1,00 0,20 13,00 0.25 0.25 0.30
19, Inetrument of Divorce 50,00 5.00 20,00 50,00 30,00 10.00 10,00
0, Entry es en Attorney 500,00 250,00 $00,00 - 750,00 250.00

750,00




TABLE A, 4.5 (Contd',

) \2) V) {4) ) L8) U B}
21, Letter of Allotment of Share 0.50 0.30 1,00 0.30 0.50 0.40
22, Letter of Licence 50,00 35.99 15,03 30,00 30,00 45,00 40,00
23, Memorandum of Assnci.tinn of a Company? ¢
a, If accompanied by articlaes »f 63,00 ' 80,03 30,03 100,00 60,00 120,00 150,00
t association
b, If not so accompanied
i. wharse the share capital does 200.00 ) 240.20 ) 80,00 ) Same duty as ) 150,00 ) 320.00 ) 250,00 )
not exceed & 1,073,020 on Articles of ; )
Association )
i1i. vhere it exceads & 1,00,000 303.02 ) ) )
24, Mortgage of s crop: :
a, ¥hen tha 1loan is repayable in
three months
i. for every sum secured not 0,20 0,40 0.15 ) 0,25 0.15 0.50 0.50
exceeding R 203,Nn)
ii, for every B 200.J) or part thereof 0,20 0,40 0.15 0.15 0.50 0.50
secured in excess nf R 200,00
b, When the loan i{s repsyable batwseen
3 to 18 months
i, for every sum secured not 0.40 0,60 0.205 1.00 for 0,30 1.00 0.75
excgading R 103,020 every R 100,00
ii. for every % 130.3) or part 0.40 0.60 0.20 or part thereof 0.30 1,00 0.75
thereof secured in excess of
& 130.00
25, Motarial Act 5,00 3,50 1.50 10,00 4,50 5,00 5.00
26, Instrument of pertition Same duty as Same duty ss &  Seme duty as Same duty es Same duty as Same duty as Same duty as a
a8 bond Bottomry bond a bond s bond a bond a bond Bottomry bond
27, Instrument of Partnershin:
a, Where the capital of the partner- 20,00 15,00 5,00 ) 100,02 for ) 3,75 20.00 15,00 where
ship does not exceed & 500.00 every f& 10,000 the share capi
b, Where the capital exceeds B 503,00, 50,00 ) 60,00 &f ) 20.00 subjected to a 22,50 80,00 doss not excee
but does not exceed R 10,000 capital exceeds) maximum of fe 1000; in any
. f& 500.00, but A 1000, other case
dnes not exceed) - Rs 60.00
s 5,000
ce Where the cnpital mxceads A 10,000 100.03 Rs 100,09 in any
but does not exceed & 50,000 other case )
150,03 )

d, where the capital exceeds R 50,000




TABLE A 4.5

(Contd')

1) {2) (3] (4] {5) 6] {7 \EJ
28, DPissolution of partnership 25,00 50,00 10.00 Same duty as a 15,00 40,00 30.00
conveyance
29. Pouver of Attorney:

a, When executod for the sale purchase 5,00 1,50 0,75 10,00 1.5° 1.50 1,50
of precuring the registration of
one or more documante in relation
to a single transeitinn ar fqp
admitting executinny f one or
more such documints

b, When required in suits or procee~ 5,00 0.75 10,00 1,50
dings uncder the prasidency $aall
{ause (ourts Act, 1882 ]

c. Whan authorising one person or more 6,00 3,00 1.50 10,00 3.00 3.00 3.C0
to act in a single transaction other
than $he case mentinnecd in clause(a)

d, When authorising not more than § 50,00 20.00 7.50 50,00 15,00 22,00 20,03
persons to act jointly and severnally
in more than cuzn transaction or
generally

e, When authorising mnre than 5 but not 100,00 25,00 15,00 100,00 30,00 41,00 40,02
more than 10 persons tg act jointly
and severally in mnore than one
transaction or generuslly -

f. When given for consiceration and Same duty aa a Same duty as a Same duty as a Same duty as a Sama duty as e Same duty as a Same duly as
authorising the attorney to sell conveyance conveyance conveyance conveyance conveyance conveyance conveyance
any immovable property

g« In any other case 6,00 per 4,00 per 1,50 per 10,00 per 3,00 per 5,00 5,00 Per

person person person person person person
30, Proteat of a Bill or Note 5,00 3,00 2,00 10,00 3.00 5.00 5,02
31, Warrant for goods 1.00 1,00 0.40 1.00 1.15 1.50 1.50
32, Protest of a master of aship 5,00 5.00 2,00 10,00 8,75 2.00 5,00
33, Shipping Order 0.20 0.20 1.00 0,50 0,:5 0.20 0,30




TABLE A, 4.5 (Contd')

Instruments Madhya Pradesh Orissa Punjab Rajasthan Tamil Nadu Uttar Pradesh
L& 1L ¥)] \14 kK9] V)
1+ Acknowvledgement 0.25 0.25 1,00 0,15 0.50
2, Administration-bondt
a, Where the amount doss not exceed Same duty as a) Same duty as a Same duty as a Same duty as a Same duty as a Subject to a maximy
& 1000 bond bond bond bond bond of R 230,00, the
g same cuty as a bonc
bs In any other case 15,00 37.50
Je« Adoption-deed 100.00 30,00 37.50 30,00 35,00 75.00
4, Afridavit 4,00 4,00 3.00 5,00 5,00 5,00
Ss Agreement or memorandum of an agreement:
a, If relating to the sale of a bill 0.50 for 0.40 for 0,40 1.00 1.00 0.60
of exchange every & 10,000 every R 10,000 or
be If relating to the sale of a g; 2:rt thor:of pa;tet2°§;°' 0.25 for ) 1.00 for ) 0.30 for g 0.30 for )
Government Security does mot oo od ;:ximSm ot every & 10,000 every B 10,000 or)every & 13,000 every % 10,000
: Y ;sogooogfcee R 30,00 or part thereof part thereof or part thereof subject to a
th ! ;t ’ 1.00 * subject to a subject to a subject to a maximum of
fo:r::er;r;dd;tlonal maximum of maximum of maximum of s 45,33
- & 10,003 or part s 22,50 & 30.00 R 50,30 {
Ce If rslating to sale of a share in thereof 0.15 for )
an corporeted company or other every R 25,00 .
body corporate g g
de In respect of others 5,00 1,50 2,25 2,00 2,50 6,00
6. Appointment in execution (nr a power) 45,00 50,00 37,50 38,00 60,00 50,00
7. Apprenticeship deed 15,00 15,00 5,00 15,00 12,00 12.00
8, Articles of association of a companys
a, UWhere share capital does not exceed 50,00 upto 95,00) 60,00 113,00 150,00 300.00)
fs 1.,00,000 B 5,0004/ :
be Where share capital exceeds R 1,00,000 120,00
94 Articles of clegrk-ship 300,00 250,30 250,30 400.00

v



TAUBLE A,4.5 (Contd')

- (=2 (ol al_ (] o] Y
10, Awuard: . ) .

a, Where value does not exceed Same duty as s Same duty as a Same duty a3 a Same duty as a Same duty as a Same duty ss a
& 1,000 bond Bottomry bond bond bond Bottomry bond - bond

be WUhere value exceeds & 1,300 35,20 19,00 15,00 37.50 3 30,00 1.50 for
but does not excesd K& 5,300 every R 1,300 in

c. Ffor every zdditional & 1,020 2,20 1.90 subject 1.15 subject ) 1.50 subject excess of & 1,000
or part thereof in excess of to a maximum of to 3 maximum of ) to 8 maximum of
Rs 5,000 s 100,30 s 112,15 ' ) & 1200.00

11, Bond:

8., UWhere the value secursd dces not 3,5% with) 3,35 0. 30 0,75 0,50 0,50
exceed R 10,00 a minimum of

b, Where it excerds & 10,3 but does 0.50 . 0,45 0.60 1.25 1,30 2,00
not sxceed & 50,00 -

ce Where it exceeds % 50,00 but does 1.00 1,15 2,25 2,00 4,25
not exceed R 130,30

de! Where it exceeds % 170.00 but does 3,75% for ) 2,50 2.25 4,50 4,00 8.50
not exceed & 200,30 values not excee- g

8¢ VWhere it exceeds R 200,00 but doea ding & 5,200 3,75 3,40 6.75 6,20 12, 75
not exceed R 300,00 i

f, UWhere it exceeds & 300,30 but does 4,75 4,50 8.50 8.00 17.00
not sxceed & 400,20

gs Where it exceads R 400,20 but does 5.00% for 6,00 5.60 13.75 10.30 21,25
not exceed R 513,09 values exceeding

he UWhere it exceeds % 503,00 but does % 5,900 8.50 9,230 17,00 15,30 25,50
not exceed & 633,10

i, Where it extends & 603,20 but does . 10,00 10,50 19,75 17,30 29,75
not exceed R 700,50

jJ. Where it excends R 700,30 but does 12.00 12,00 22,50 . 20,00 34, 00
not exceed R 813,00

ke Where it exceeds fs 800,30 but does 13.90 13,50 24,00 22,50 38,25
not exceed R 90,30

l, Where it exceeds R 900.00 but does 15,00 15,00 28,30 25,00 42,50
not exceed & 1000.30 us/

And for every R 500,30 or part thersof 3 7.50 7.50 14,0 12,00 21,25

in axcess of & 1300,00

\12J Bottomry bond: '

a, Where the amount or value secured Same duty as a 0,80 0,60 Same duty as a) for every ) Same duty as s
does not exceed R 50,00 bond bond f 100,00 or; bond

by Where it exceeds & 50,30 but doea 7 1.50 1.15 part thereo
not exceed R 130,00 . upto & 1300}

cs Where it wxceeds % 130,00 but does 3,00 2.25 f 3.20)
not exceed R 200.30

de' Vhere it exceeds & 200,30 but does i 4,25 3.40
not exceed R 300,50 . for every R 500,00

or part thereof in
excess of R 1000:
15,30
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TABLE A,4.5 (Contd')
RE) 3 1) 02 03 g
a. UWhere it excemis % 300,30 but cdoes Same duty as a 6,30 4,50 Same duty as a )} Same duty as a
not excend B 41),3) bond bond bond
f. UWhere it excentls % 4M),00 but does 7.50 5.60 .
nat axceed R B, 10
g. Where it exceeds % 500,00 but does 8,50 6470
not excend & 609,30
h. UWhere it exceeds & 600.03 but coes 13,30 7,90
not exceed R 730,37
i, Unere it excends & 700,30 but dnes 12,20 9.00
not exceed & 800,20 3
jo VUhere it exceeds % 800,30 but does 13.30 10,15
not exceed A& 902,30
ke Where it exceeds & 900,00 but does 15,00 11425 [
not exceed R 1010,00 {
And for every & 500 or part thereof 7.50 5,95 |
in excess of & 100,03 [
13,/ Instrument of cancell ytion 20,00 15,00 15,09 12,00 25,00 25,00
14, Cortificate of sale:
a, VUhere the purchase money dogs not 0.35 .40 Ssme duty as a ) 0,50 1.00 Same duty as a)
exceed R 13,09 conveyance conveyancs
b, UWhere the purchase money 0.75 0.80 : 0,75 1.50
exceed B 10,00 but does not For & 25.00 to
exceed R 25,03 s 50: 3,00
ce In any thar cass Same cuty as a Same duty as a Same duty as a Same duty as a
conveyance conveyance conveyance conveyance
‘other
15, Certificate or/documents evidencing 0.30 0.40 0,30 0.50
the right or tittle otherwise than
by transfer
16, Composition-deed 40.00 30,00 30,00 34,00 35,00 50,00
17, Certifled copy of ext:actﬁl 3,00 -~ 1.50 - .15 - 2,50 = 2,25 =
4,00 3,00 3,00 5,00 3,00
18, Delivery order in respect of goods 0.20 0.25 1,00 0.15 0.50
19, Instrument of divorce 30.00 4,00 30,00 8,00 5.00 25,00
20, Entry em an Rttorney 250,00 750,02 259,00 312,30 500,00




TABLE A.4,5 (Contd!)

)] @] Q) 18] U2 U3 1))
21, Letter of Allotment of Shere 0.20 0.30 0.25 0.30 0.50
22, Lletter of Licence 30,00 30,00 30,00 23.00 * 35,00 30.00
23, Memorandum of Association of s Compsny!
s, If sccompanied by serticles of 100,00 60,00 60,00 68,00 100,00 230,00
sssoclastion
bs' 1f not so sccompenied Sama duty se s) )
i, where the shsre cspital doss Articles of 150,00 150,00 225,00 250,00 509,00
not excesd R 100,000 sssocistion j
ii, where it sxceeds & 100,000
24, Mortgage of s corp?
&, Yhen the losn is repsysble in
3 months!? \
i, for svery sum secured not 0.30 0,30 0.15 0.25 0.50 0,35
exceesding & 200,00
{1, for every . R 200,00 or pert 0.30 0,30 0415 0.25 0,50 0.35
thersof sscured in sxcsss of
B 200,00
by’ VWhen the loen is rspsysbls betusen
3 to 18 months
!« for svery sum sscursd not 0.40 0.40 0,30 0.50 1.00 0+60
excssding A& 100,00
ii{," for svery & 100,00 or pert 0.40 0.40 0.30 0,50 1.00 0.60
thereof sscured in excsss of k 100,00
25, Notsriel.Act 4,00 3,00 4,50 3,00 5,00 3.50
26, Instrument of pertition Same duty as @ Seme duty as s Seme duty Same duty ss s Sems duty es s Same duty ss @
bond Botta,yy bond bond conveysnce Bottomry bond bond
27, Instrument of psrtnarshlpt i )
sy Vhere ths zupitul ofptho Same duty se s 9.50 3475 12.00 20.00 e Y .:t.l
pertnership doss not excesd R 500,00 bond if cepitsel bond iF cap .d
dose not exceed does not exces
R 2000, e 40,00 In enye
by Whare it exceeds R 500 but dose For R 2,000 to 22,50 45,00 65,00 other cess bond rfts
not sxceed R 10,000 B 5,0003 ‘ For % 4,000,
c. UWhere it exceeds N 10,000 but 100,003 in :
déss not exceed R 50,000 sny other csse
150,50
d,/, Vhere the capitsl exceeds & 50,000 4,00
. r
28, Dlssolution of psrtnership 35,00 15,00 23,00 35,00 Bond rete for & 100
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TABLE A.a.5 (Contd®)

163)] (WY V] G L I ‘ L4}

’9, Power of Attorneys

s, Uhen executed for the sele purpose of 2,50 1.50 1.50 2.00 1.50 3,00
procuring the registration of one or
more documents in relation a single
transaction or for admitting execution
of one or more such documents

b. When required in suits or preceedings 2,50 1.50 1,50
under the presidency small csuse

" courts Act, 1882

c. When suthorising ons person or more 5.00 3.00 3.00 3.00 : 2.50 6.00
to act in a single transaction :
othar than the csse msntioned in
clsuss (e) )

d. When suthorising not more than § 20,00 15,00 15,00 12,00 20,00 24,00
persons to act jointly and :
severslly in more than one
transsction or generslly

s. When suthorising more than S but not 35,00 30.00 30,00 23,00 35.00 48,00
more than 10 persons to sct jointly .
and ssverslly in more thsn one
transaction or generslly

f. Uhen given for considerstion end Same duty as Same duty ae Ssme duty ss Same duty as Same duty ss Same duty ss
suthorising the attorney to sell a conveyance 8 conveyance 8 conveyancse & conveyance 8 conveyance a conveyance
any immoveble property :
g. In any other case 4,15 per 3,00 per 3,00 per 3,00 per 3.50 per 6,00 par
person person person person "peraon peracn
30, Protest of s Bill or Note 3" 4,00 3.00 3,00 3.00 5.00
31, Warrent for goods .75 0.80 1,15 1,00 1.50 3,00
32, Protest of s mester of a ship 3,00 4,00 1.00 1,00 3,00 5.00
33, Shipping Order v 0.20 ‘ 0.15 0,30 0.15 0.50
Hotes:l/ For amount or value sxceod;r R 20 - 4/ Where it exceseds R 500,00 but 6/ Firet figure relate to (1) Sgurce: Memorandem’ on Subsidisary
but_ not exceeding.®& 100 ¢ ..,20 . : doee not exceed Rs 100,00,000 it the original wvas not ch- Poinmts Presented. to the
R 102 to R S00 1 0,40 R S0 to k31000 . On the first & 5,037,000 & 250 srgeable with duty or if the €igth Finance Commiasior
t 0,50, WUhen it exceeda 1000155 1.00 On the next & 5,00,90 R 500 duty with which it uas (1983) by State
2/ Where it excesds R 5030 and does not On the next & 15,00,000 :k 750 chargeable does not sxceed Governments. .
. On the next & 25,000,000 :A 1030 - R 1; the ssecond figurse
exceed B 50,000 14-0of ths written : . - (
vel vh it de R 50,0002 On the next & 50,00,00) :& 1250 relaste to (ii) in sny
Yo ere exceeds ’ Vhen it exceeds R 103,0Q,000% 5000 other cese.

2% of the uritten value. _
3/ Provided the shere cspital does not exceed 5/ Provided the emount exoseds

& 5,00,000.% 5,00,000 to R 15,00,000% 3,000 fa 1,000 but does not exceed SO000
%&15,00,000 to A30p9J,000'% 8,000 Where the amount excesds
®%30,00,000 to ®&50,00,00XR10,000 R 50,000 for every & S00 or
%&50,00,000 to R10Q 00,007; R 15,000 part thereof; 22.50

More than A 100,00,000 : R20,000



TABIE A. 4.5

Data Used in Computations

- Year Cost of Implicit Net State
‘ Construction  Price De- Domestic
Index for flator of product of
Calcutta Gross Do~ West Bengal

mestic (Rs crore)

Capital

Formztion

in Beal

Estate

(1) (2) (3) (L)
1960-61 . 1339.50
1961-62 1396.50
196263 11499.00
1963~ 6L 1943 ,70
196k4-65 1928.70
1965-66 2070,20
1966-67 2327,70
1962-63 268,90
1966-69 2943 1o
1969-70 2993.00
1970-71 3168.10
1971-72 3490.00
190573 357170
s 1:366.30
5150, 60
1975-76 5355.30
180577 168 189 5935.70
i .
9’7 -7C
1899766 251 216 A
198031 281 553 8§« 520
1981-82 300 289 9020-40
1982-83 360 351 9975:30
1983-8k 12328.80
Source: 1, Government of India,

Central Statistical
- Organisation, New Delhi.

2. Government of India,
National Building
Organisation, New Delhi,

115



