
T
he annual November smog in the
National Capital Region (NCR) frames
the air pollution crisis — its scale,
sources and solutions — in ways that

undermine the long-term efforts needed.
Instead of letting this episodic manifestation
guide policy action, we must focus on tackling
the less visible, everyday air pollution across
the country.

Delhi-NCR’s pollution levels witness two
pronounced spikes every year — between late-
October to mid-November, and again from
late-December to mid-January. The first spike
is attributable to stubble burning
adding to the “baseload” of emis-
sions from year-round sources that
are unable to disperse due to stable
meteorological conditions. The sec-
ond spike is almost entirely due to
the baseload and conditions being
conducive to the formation of “sec-
ondary particles” from gaseous pol-
lutants emitted by power plants,
industries and vehicles in the region.
Increased burning of wood and other solid
fuels for heating is also an important factor
during this time.

Alarming as these spikes are, we should
not make them the threshold for what is
deemed unacceptable, and normalise objec-
tively high levels of pollution otherwise. Con-
sider the first week of December this year.
The air quality index (AQI) remained either
“very poor” or “severe” (in other words, more
than twice the national standards) in Kanpur
and Lucknow all seven days, and in Patna for
six days. In NCR, Ghaziabad witnessed
“severe” AQI on six days, while levels in Delhi
and Gurugram were “very poor” throughout.
Howrah in West Bengal and Singrauli in Mad-
hya Pradesh also experienced either “poor” or
“very poor” air quality throughout the week.
Indeed, air quality in much of the Indo-Gang-
etic Plain is “poor” or worse for half the year.

Our fixation with the November smog,
therefore, misleads the way we approach this
national public health crisis in three funda-
mental ways. 

First, although over three-fourths of India’s
population breathes air that does not meet
the national standards, apocalyptic levels for
a few weeks in the capital become the defin-
ing feature of the crisis. Instead, the defining

feature ought to be the sheer everyday nature
of it, across the country. Research shows that
the average exposure to air pollution is simi-
lar in rural and urban India. Given that two-
thirds of our population is rural, a whopping
75% of the 1.1 million deaths attributable to air
pollution in India occur in villages, as per a
Health Effects Institute assessment in 2018.
Yet, in terms of monitoring air quality, rural
areas remain a blindspot. In the absence of
official data, the rural air pollution crisis does
not get due acknowledgment, let alone pro-
portionate attention.

Second, episodic sources get dis-
proportionate blame, and year-
round sources insufficient scrutiny.
To be clear, stubble burning is cer-
tainly an important contributor in
NCR for the few weeks during late
October-mid November. But seen
over the course of the year, this is
only one of the major sources in the
region, alongside vehicles, indus-
tries, and power plants, waste burn-

ing, and dust re-suspended due to vehicular
movement and from construction activities.
At a national level, household burning of solid
fuels for cooking and other purposes forms
the single largest source of outdoor pollution
exposure, in addition to causing pollution
indoors. All these sources need to be tackled
in parallel to see meaningful improvements
in air quality, in Delhi and elsewhere in India.

Third, it results in an excessive emphasis
on emergency responses, and on entirely mis-
guided and unscientific tech-fixes such as
smog towers. The only way to reduce air pol-
lution is to cut emissions at the source,
throughout the year. Since the sources are so
different from each other, the agencies
responsible and the types of interventions
needed also vary substantially. Developing
effective sectoral policies and ensuring that
these are implemented well require resour-
ces, systematic planning, and political will.

The onset of the November smog should be
thought of as a symptom, not the disease. It is,
however, an annual reminder that we have a
long way to go.
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this case, brazenly said that he didn’t
“remember” it. No matter how many con-
tempt applications are filed by zealous law
students, it is impossible to look at this and
not have serious questions about the SC’s
institutional independence.

Judicial evasion is accompanied judicial
deference. Much has been made of the SC’s
uncritical acceptance of the Solicitor-Gen-
eral’s statement that no migrants were walk-
ing on the road in the immediate aftermath
of the pandemic, but this is only one example
of a broader trend in which the court fails to
perform even its basic task of scrutinisnig the
government’s claims during litigation. Some-
times, this takes a particularly extreme form,
as in the internet shutdown case in Kashmir,
where after multiple hearings, the court sim-
ply refused to rule on the legality of the shut-

down, and instead asked a govern-
ment-appointed committee to do so.
To this day — 16 months after the
shut-down — internet continues to
be restricted in Kashmir.

This has been accompanied by
the court’s refusal to rule on habeas
corpus (illegal detention) applica-
tions for months, until the govern-
ment itself decides to release the
detained individual, making the case

infructuous. No matter how many contempt
applications are filed by zealous law stu-
dents, it is impossible to look at this and not
have serious questions about the SC’s institu-
tional independence.

Finally, much has been made about the
alacrity with which Arnab Goswami was
granted relief by the SC, and the fate of other
litigants who have not been quite as sympa-
thetic to the government. There is little doubt
that the court’s decision in Arnab Goswami’s
case was correct. However, the issue is
deeper. The SC has 30 judges. Expectedly,
they have very different constitutional phil-
osophies. Some of them value individual lib-
erty, and give great importance to civil rights.
Others — such as the present Chief Justice —
appear to hold the view that individual rights
are subservient to fundamental “duties”.

In such a scenario, it is entirely obvious
that which judge hears a civil rights case will
have a direct bearing on the outcome. How-
ever, the assignment of cases takes place
through an entirely opaque and non-trans-
parent system, entirely at the discretion of
the Chief Justice (the “master of the roster”).
This leads to a situation where bail is granted
overnight in some cases, while in others —
involving, for example, anti-Citizenship
(Amendment) Act protesters in Karnataka —
the SC, without assigning reasons, reversed a
high court judgment granting bail, and then
— outrageously — kept these protesters
behind bars for six months before giving
them bail again. No matter how many con-
tempt applications are filed by zealous law
students, it is impossible to look at this and
not have serious questions about the SC’s
institutional independence.

These three features — judicial evasion,
judicial deference, and judicial inconsistency
— have become staples of the system over the
last few years. The effect of each one has
been to benefit the State. Impartial observers
will look at this and draw their own conclu-
sions about institutional independence and
integrity.
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agricultural marketing. This is a
change that is inevitable, given the
market-led growth strategy that we
have adopted since the 1990s. 

As agriculture becomes more cor-
poratised — with the participation of
large retail companies as their clients
— farms will also be forced to consoli-
date. The logic of such consolidation
is in the interest of both the corporate
buyers and the farms. Large retail
companies will prefer to deal with
larger farms in order to cut their pro-
curement costs. Farmers, on the other
hand, will be under pressure to con-
solidate in order to bargain more
effectively with these companies.
There are various ways through
which this change in average farm
size can and will happen. Over time,
this will lead to more families moving
out of agriculture and agriculture
becoming more capital and technolo-
gy-intensive. One important fallout of
this change is that the sector will lose

its ability to provide a social safety net
to the poor and vulnerable, in times of
a crisis.

This possibility, however, does not
justify turning our backs to market-
led reforms in agriculture. We just
need to recognise that commercial-
ised agricultural development will
become a risky social project unless it
is accompanied with the development
of formal State-sponsored social
safety net mechanisms on a compara-
ble scale. 

This is an enormous administrative
exercise that will need to identify the
vulnerable and implement mecha-
nisms to reach them in time. If we
commercialise agriculture but fail to
build these alternative safety nets, the
next economic shock will lead to a
costly urban crisis in India.
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When the Covid-19 pandemic broke out, we found out that we do not have 
a formal State-financed social safety net infrastructure that is adequate 
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A
t the height of the Brexit controversy
in the United Kingdom, the legal
commentator David Allen Green
wryly remarked that the surest sign

that a Constitution was working was that
constitutional law was boring; when consti-
tutional law began to get exciting, something
was probably rotten in the State. 

In the last few years, constitutional law in
India has been ceaselessly exciting, and at
the centre of things has been the Supreme
Court (SC) of India. In that context, the
court’s functioning has come under serious
scrutiny, and the debate has quickly turned
acrimonious. Why is the independence and
integrity of the SC being questioned in the
public domain, in a way that it has not been
since the Emergency? There are a few char-
acteristic features that have marked judicial
conduct during this period, which
are of serious concern.

The most glaring is that of judi-
cial evasion. The SC simply refuses
to hear constitutional challenges to
far-reaching State action, some-
times for years. Its refusal to hear
those cases unambiguously benefits
the State. For example, the Aadhaar
challenge was kept pending for six
years, and by the time, it was finally
heard, the State effectively presented the
court with a fait accompli. The challenge to
the alteration of Article 370, the internet
shutdown in Kashmir, the litigation between
the government of Delhi and the central gov-
ernment, and the challenge to economically
weaker sections (EWS) reservations are
some other instances of judicial evasion, but
by far the most egregious is that of electoral
bonds.

By virtue of the electoral bonds scheme,
thousands of crore of anonymous corporate
donations have been funnelled to political
parties (for structural reasons, a vast bulk of
these donations go to the ruling party), set-
ting up an entire system of opaque electoral
funding. The electoral bonds scheme was
challenged in 2018, immediately after it was
brought into force. Multiple state elections
and a general election have passed, but the
case has not been heard, and the former
Chief Justice — and now member of Parlia-
ment — Ranjan Gogoi, when asked about
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Vaccine: Science 
over speed

In Bengal, preserve 
democratic space

T
here is little doubt that the key political battle of
2021 — and indeed of the next four years till the
2024 general election — will be fought in West

Bengal. Ever since the Bharatiya Janata Party (BJP) 
decided to aggressively expand in the east, and put 
up a formidable challenge in the Lok Sabha elections 
winning 18 of the 42 seats, the Trinamool Congress 
has been worried about the rise of a new challenger. 
This is healthy for democracy, for strong political 
and electoral competition gives voters choices and 
introduces checks and balances.

But a key tenet of this democratic competition is 
the need for a peaceful political space — where all 
actors can exercise their right to mobilise citizens, 
organise political demonstrations, and campaign 
actively. West Bengal has had a history of political 
violence and strong-arm tactics by ruling 
dispensations. Indeed, the three-decade-plus rule of 
the Left front was marked not just by its progressive 
land reforms and welfare schemes, but also coercion 
and total capture of state institutions, down to the 
level of panchayats. No one knows this better than 
Mamata Banerjee, who braved physical assaults and 
fought a long battle to oust the Left.

And that is why the onus is on Ms Banerjee to 
ensure a climate of peaceful and free political 
contestation. Repeated reports of attacks and 
harassment of BJP leaders and activists — based on 
control of State institutions and a coercive party 
machinery on the ground — are unacceptable in a 
democracy. Just as the BJP itself needs to allow this 
peaceful space for democratic challenges wherever it 
is dominant, the Trinamool must do so in Bengal. 
Only then will the 2021 contest be a true expression 
of popular will. 

I
ndia began assessing options for a coronavirus
vaccine this week, reviewing submissions by
two pharma companies for emergency 
approval. At the outset, a panel of experts 

deemed that the data was insufficient to judge the 
two key parameters — safety and efficacy. While it 
may seem like this decision will delay the rollout 
of inoculations for Indians, it is an encouraging 
sign that the experts are upholding the process to 
the necessary standards. The nature of the 
recommendations they offered to both companies 
suggested that they had jumped the gun in filing 
their submissions. Serum Institute of India (SII) 
has to now wait till authorities in the United 
Kingdom (UK), where clinical trials were held, 
take a decision on their shot. Bharat Biotech will 
need to present efficacy data from phase 3 trials 
that have only just begun.

Neither company has offered comments on the 
timing or the nature of their submissions, but a 
quick look at the regulatory literature indicates 
the bar they failed to meet was clearly defined. 
Vaccines need to demonstrate safety as well as 
efficacy, with the latter usually determined only in 
phase 3 trials. And if the vaccine is made outside 
of India (such as the Oxford-AstraZeneca one that 
SII sought cleared), it needs to be approved in a 
foreign market first. It is only Pfizer, the third 
vaccine developer that also applied but later 
requested more time, that ticks both these boxes. 
But even in Pfizer’s case, news broke yesterday 
that people predisposed to allergic drug reactions 
should be closely monitored after some people in 
the UK who got the shot developed reactions. 
These were deemed not worrying, but they 
highlight the risk of unknowns that can still 
persist when a process that takes years is 
collapsed into months.

It is thus important that domain experts are 
armed with every bit of information, and free of 
any pressure of anticipation, to make the right 
decision on the vaccines. This information and 
its assessment are projected to take a few weeks, 
like it has in the United States, and the UK 
(where vaccine makers have been making 
rolling submissions). Science must prevail over 
speed. In the meantime, India must devote its 
energy and focus on other challenges, such 
as planning more purchases, strengthening 
the distribution plans and, most importantly, 
keeping infections low. 

T
he slew of agricultural
reforms initiated by the
government has led to a
vigorous discussion in the
media about the pros and
cons of these policy

changes. Most of these discussions
have focused on agriculture as an
activity that provides farmers with a
regular source of income. The argu-
ments have engaged mainly with the
question of whether these reforms
would increase these incomes, if agri-
culture became more commercial-
ised.

In all these discussions however,
there is one important aspect that has
got largely overlooked — the role of
agriculture as an informal social
safety net, specifically in times of cri-
sis. 

To be clear, there are two types of
safety nets that are needed in develop-
ing countries. The first is a protection
against chronic poverty and unem-
ployment in normal times. This is the
objective behind Mahatma Gandhi
National Rural Employment Guaran-
tee Scheme, the largest State-spon-
sored formal programme of this type.
The second provides protection
against a sudden crisis, such as the
Covid-19 pandemic. As we found out

when the pandemic broke out, we do
not have a formal State-financed
social safety net infrastructure that is
adequate for such a situation.

Safety nets for crisis situations are
critical for developing economies that
have adopted a market-led growth
strategy. Markets are useful in driving
higher rates of growth over time, but
they are also much more vulnerable
to many types of shocks. Since poor
and vulnerable citizens do not have
adequate savings for these hard times,
these shocks expose them to health
and even life risks during these peri-
ods. In the absence of formal safety
nets, they turn to informal
community-based support
systems. 

In India, a significant sec-
tion of wage earners who
work in small towns or large
cities still have their links
with their villages intact. For
these people, agriculture
and allied sectors in their
villages remain the informal
safety net — a source of income if a
crisis shuts down their principal live-
lihood in urban areas. For those who
have lost these rural family links, the
only alternative during these crises
remains the informal retail sector —
the fruit and vegetable carts.

The importance of agriculture as
an informal social safety net became
clear during the reverse migration
that India experienced after the impo-
sition of the first lockdown. The long
and arduous journeys that hundreds
of thousands of people undertook

were obviously extremely risky. The
only reason so many migrants took
such a decision was based on their
trust that the agricultural sector
would save their lives. 

In his book, How Asia Works, Joe
Studwell describes a similar phenom-
enon in Taiwan during the first oil cri-
sis in the mid-1970s, where close to
200,000 factory workers returned to
farming. Such temporary reverse
migrations in slack periods are also
common in China. 

In contrast to these experiences,
Studwell suggests that countries ran-
ging from 18th-century Britain to the

Philippines in recent times,
which are characterised by
larger-scale farming, have
ended up with “legions of
indigent poor or acres of
squatter camps”. Another
example of this phenomenon
is contemporary South
Africa, which has a signifi-
cantly large group of poor
and vulnerable people. But

agriculture in South Africa is in the
hand of a few large farms and planta-
tion owners and, as a result, it fails as
an informal social safety net. One of
the effects of this is high crime rates in
South African cities.

So what does all of this mean for
India and, more specifically, for our
agricultural policies? The reforms ini-
tiated by the government are an
attempt to move the agricultural sec-
tor away from the current institu-
tional arrangements controlled by the
arhtiyas towards more corporatised

Agriculture as a 
shock-absorber
Commercialisation is 
inevitable. But it must be 
accompanied with 
building an alternative 
social safety net
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If the old Parliament House 
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A tale of evasion, deference 
and inconsistency
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Safety and efficacy must be the key principles. 
It’s good that India is following due process
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In the last few years, constitutional law in 
India has been ceaselessly exciting, and at 
the centre of things has been the SC HT
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